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\ URING the eventful period which 

 F intervened between the ſucceſſion 
of Charles the firſt to the throne of Eng- 
land, and the eſtabliſhment of the na- 
tional liberty at the Revolution of 1688, 
the rights of kings and ſubjects were 
warmly and ably diſcuſſed by various writ- 
ers, amongſt whom Sir Robert Filmer 
diſtinguiſhed himſelf, Of the eſtimation 
in which he was held by the advocates for 
the divine right of kings, no other proof 
is neceſſary than his having been fingled 
out by Locke as the adverſary whom it was 
moſt important to confute, 

According to his ſyſtem the Deity hav 
ing given to Adam the abſolute ſovereign- 
ty of the earth, that ſovereignty muſt have 

deſcended to his right heir; and all other 
men being therefore born in a ſtate of ſub- 
jection could never have the liberty to 
chooſe either governors or forms of go- 
vernment. Againſt this terrible ſentence, 
by which mankind is condemned for ever 
to hopeleſe ſlavery, Locke argues with his 


uſual ability i in the firſt of his two Trea- 


5 A2  tiſes 


( 


tiſes on Government; but, as the advo- 
cates for paſſive obedience are no longer 
to be dreaded, it has been deemed unne- 
ceſſary to reprint that eſſay at preſent; 
the nature of the reaſoning employed in 
it may be ſufficiently underſtood from the 
brief recapitulation he has given of it in 
his firſt chapter. | 
But whilſt the errors againſt which 5 
Locke argued have ſunk into oblivion, 
others not leſs dangerous have ariſen. 
The divine right” of doing wrong is no 
longer indeed acknowledged in monarchs, 
but this terrible privilege has been re- 
Cc.0ogniſed by modern politicians as the 
| birth right of the people, in whoſe hands 
it ſeems not leſs formidable. This is 
* the ſyſtem of sien Thomas Paine, by 
whom we are told that whatever the peo- 
ple have a mind to do, they have a right to 
do; and in ſupport of this ſyſtem the au- 
thority of Locke has been very confident- 
ly cid. It muſt be acknowledged that 
| the venerable Advocate of political free- 
dom has ſometimes unguardedly expreſſed 
himſelf in ſuch a manner as to render it 
LE | difficult to free him from the charge of 
14 favouring this miſchievous theory. He 
ſpeaks of the firſt formation of civil ſocie- 
ty as a merely voluntary act, and ſcarcely 
hints at any limitations by which thoſe 
ws | who ——— nee are reſtrained 
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in their choice of its form; and e 
he mentions the ſupreme power to which 
t every part of the ſtate is ſubordinate, he 
deſcribes it as reſiding ultimately in the 
people. But an accurate examination will 
prove that the word people was uſed by - 
him in a ſenſe far more limited than by the 
followers of Paine : That the term was 
underſtood to ſignify only thoſe who were 
poſſeſſed of ſuch property as was ſufficient 
to ſecure their fidelity to the intereſts of 
the ſtate, and to make it probable that 
they were qualified to judge of thoſe in- 
tereſts as far as was requiſite for the due 
perſormance of the duty entruſted to them. 
And when he ſpeaks of the power of the 
people as ſupreme, it will alſo be found 
that he did not conſider it as arbitrary, but 
as dependant on, and controlled by-the lac 
of Nature. To eſtabliſh theſe important 
diſtinctions between the ſyſtem of Locke 
and the theories of modern democrats is 
the principal object of the notes ſubjoined 
to this Edition *®. The outline of a theory 
of government, which it is apprehended 
does not eſſentially differ from that of 
Locke, though expreſſed in a manner leſs 
liable to mee is alſo briefly 


— 


The principles contained in theſe obſervations 
may be found in a pamphlet, entitled T haughts on the 
- Principles of Civil n publiſhed in Dublin 


"ks. | ſketched, 


io 1793. 


— 


- a 


ſketched, al an attempt made to ſhew 
that political | xy are a different nature 
from thoſe perſonal rights which belong 
equally and at all times to every man ; and 
therefore that to the perfection of a go- 
vernment an equal diſtribution of it to 
* individual! is not requiſite. 
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BOOK I. 
C H A P.- 1. 


a having been ſnewn in me foregoing | 
diſcourſe, . | 
1. That Adam had not, cither by el right 
of fatherhood, or by poſitive donation from God, 
any ſuch authority over his children, or dominion | 
over the world, as is pretended : _ (£39 
2. That if he had, his heirs, yet, had no right 
oo 
3. That if his heirs had, there being no ba 
of nature nor poſitive law of God that determines 
Fhich is the right heir in all caſes that may ariſe, 
the right of ſucceſſion, and conſequently of bear- 
ing rule, could not have been certainly deter- 
mined : | 
4. That if even that had been determined, 
yet the knowledge of which is the eldeſt line of 
Adam's poſterity, being ſo long ſince utterly loſt, 
that in the races of mankind and families of the 
world, there remains not to one above another, 
the leaſt pretence to be the eldeſt houſe, and to 
| have the right of inheritance : 
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All theſe premiſes having, as I think, been 
clearly made out, it is impoſſible that the rulers 
now on earth ſhould make any benefit, or derive ' 
any the leaſt ſhadow of anthority from that, 
which is held to be the fountain of all power, 
Adam's private dominion and paternal jur: iſdiction; 
ſo that he that will not give juſt occaſion to 


think that all government in the world is the pro- 


duct only of force and violence, and that men 
live together by no other rules but that of beaſts, 
where the ſtrongeſt carries it, and ſo lay a foun- 
dation for perpetual diſorder and miſchief, tu- 
mult, ſedition and rebellion, (things that the fol- | 
lowers of that hypotheſis ſo loudly cry out againſt) 
muſt of neceſſity find out another riſe of govern- 
ment, another original of political power, and 

another way of deſigning and knowing the per- 
ſons that have it, than what Sir Robert 3 | 


| hath taught us. 


$. 2. To this purpoſe, I think it may not be 


amiſs, to ſet down what I take to be political 


power; that the power of a magiſtrate over a 


ſubject may be diſtinguiſhed from that of a Va- 
ther over his children, a maſter over his ſervant, 
a huſband over his wife, and a lord over his ſlave. 


All which diſtinct. powers happening ſometimes 


together in the ſame man, if he be conſidered 
under theſe different relations, it may help us to 

| diſtinguiſh theſe powers one from another, and 
| ſhew the difference betwixt a ruler of a common- 


wealth, a father of a family, and a captain of a 
galley. ; 
d. 3. Political power, then, I * to be a * viake | 


of making laws with penalties of death, and con- 


ſequently 


* The importance of determining accurately the 


ſignification of che word right is ſufficiently obvious 


from 


MN 


Or Crvrl GoverRnMENT, 3 


3 


laws, and in the defence of the common- wealth 


Tequently all leſs penalties, for the regulating ana 
preſerving of property, and of employing the 
force of the community, in the execution of ſuch 


> 
. 


from foreign injury; and all this ® only for the 


public good. 9 = 
. 5 CHAP. 


from the miſchievous conſequences of confounding it 
with power, a. cobfuſion which may be conſidered as 


- 
; X * 


* 


the ſole ſupport of the well-known dogma of the too x4 


celebrated Paine, that whatever the majority of a nation 
have a mind io do, they have a right to do. How far he 
has in this aſſertion exceeded the liberty which was 
taken even by Hobbes, who was formerly conſidered 
as not having been very careful to diſtinguiſh right 
from power, may be judged by taking a definition of 


the word right from the Leviathan itſelf, where (c. 1. 


6. 7.) it is ſaid to be the liberty uſing our natura! 


powers according to the diftates of reafon. ¶ Jus, liber- 


tas eft utendi facultatibus naturalibus ſecundum redam ra- 
tionem). Deſirous as Hobbes was of giving to politi- 


cal power an arbitrary dominion over morality, he had 


too much modeſty and too much learning to purſue 
his object by corrupting the eſtabliſhed meaning of im- 


portant words. Indeed gyivers Paine himſelf has not 


ventured to give a definition for the word right; he 
ſeems aware that had he done ſo his ſyſtem would have 
carried with it its own refutation. 5 
»This limitation well deſerves to be noticed. It 
ſhews that political power is under a control totally in- 
| dependant of the mere arbitrary will of the people; 
and this in a particular inſtance is expreſsly ſtated by 
Locke, who in g 23. remarks that men have not a right 
to eſtabliſh a power over themſelves which ſhall diſpoſe 
arbitrarily of their lives and properties. It follows 
from the ſame principles that they have not a right to 
ſet up any power n as they ſhall Wer 
. 5 N 7 
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their will is not the meaſure of their . 


Or Civil GOVERNMENT. 


„ "OR&S i 
/ the State of Nature. 


'F$ 14. * underſtand political power right, 
and derive it from its original, we muſt 
conſider, what ſtate all men are naturally in, and 


that is, a Fate of perfect freedom, to order their 


actions, and diſpoſe of their poſſeſſions and per- 
ſons, as they think fit, within the bounds of the 


{law of nature, without aſking leave, or — 
ing upon the will of any other man. 


A flate alſo of equality, wherein all the power 


and juriſdiction is reciprocal, no one having more 
than another; there being nothing more evident 
than that creatures of the ſame ſpecies and rank, 


promiſcuouſly born to all the ſame advantages 


of nature, and the uſe of the ſame faculties, 


ſhould alſo be equal one amongſt another without 
ſubordination or ſubjection, unleſs the lord and 


' maſter of them all ſhould, by any manifeſt de- 


Claration of his will; ſet one above another, and 
confer on him, by an evident and clear appoint- 
ment, an undoubted right to dominion and ſove- 
reignty. 

„This equality of men by nature, the 5 ju- 
dicious Hooker looks upon as ſo evident in itſelf, 
and beyond all queſtion, that he makes it the 
foundation of that obligation to mutual love 

| -— 


and deliberately 1 to be the beſt fitted to enſure 
them the benefits of ſocial life; and therefore that 


ue d gd hat ned. SW Str ee 


Or Civir GovERNNENT. i 


amongſt men, on which he builds the duties they 


owe one another, and from whence he derives 
the great maxims f 2 and charity. His 
words are, 
The like natural inducement hath brought 
men to know that it is no leſs their duty, to 
love others than themſelves; for ſeeing thoſe 
things which are equal, muſt needs all have one 
meaſure; if I cannot but wiſh to receive good, 
even as much at every man's hands, as any man 
can wiſh unto his own ſoul, how ſhould I look 
to have any part of my defire herein ſatisfied, 
unleſs myſelf be careful to ſatisfy the like deſire, 
which is undoubtedly in other men, being of one 
and the ſame nature? To have any thing offered 
them repugnant to this deſire, muſt needs in all 
reſpects grieve them as much as me; ſo that if I 
do harm, I muſt look to ſuffer, there being no 
reaſon that others ſhould ſhew greater meaſure 
of love to me, than they have by me ſhewed 
unto them: my deſire therefore to be loved of 
my equals in nature, as much as poſſible, may 
be, impoſeth upon me a natural duty of bear- 
ing to them-ward fully the like affection; from 
which relation of equality between ourſelves 
and them that are as ourſelves, what ſeveral 


rules and canons natural reaſon hath drawn, 


for direction of life, no man is ignorant.” 
"+. Beck . #e | 


§. 6. But though this be a fate of liberty yet * 
is not a ſtate of licence: though man in that ſtate 


have an uncontroulable liberty to diſpoſe of his 


perſon or poſſeſſions, yet he has not liberty to 


deſtroy himſelf, or ſo much as any creature in 


his poſſeſſion, but where ſome nobler ufe than its 


bare PORE calls for it. The Rate nature 


has 
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3 * cn. Government: 


has a law of nature to govern it, which obliges 0 


every one: and reaſon, which is that law, teaches 


all mankind, who will but confult it, that being 
all equal and independant, no one ought to harm 
another in his life, health, liberty, or poſſeſſions: 


for men being all the workmanſhip of one om 
nipotent, and infinitely wiſe maker; all the ſer- 
_ . vants of one ſovereign mafter, ſent into the 
world by his order, and about his buſineſs; they 


are his property, whoſe workmanſhip they are, 
made to laſt during his, not one another's plea- 


| ſure: and being furniſhed with like faculties, | 


ſharing all in one community of nature, there 


cannot be ſuppoſed any ſuch /ubordination among 


us, that may authorize us to deſtroy one another, 
as if we were made for one another's uſes, as 


the inferior ranks of creatures are for our's. 


Every one, as he is bound to preſerve himſelf, and 


not to quit his ſtation wilfully, ſo by the like 1 


reaſon, when his own preſervation comes not in 
competition, ye he, as much as he can, 10 
pre erve the reſt of mankind, and may not, unleſs 
to do juſtice on an offender, take away, oer 
— the life, or what tends to the preſervation 4 
of the life, the livertys healthy limb, or goods of 
another. _ 
$. 7. And that all men, may be reſtrained from 3 
invading others rights, and from doing hurt to 


* 
"> : 
- 20 aan. 4 


one another, and the law of nature be obſerved, 


which willeth the peace and preſervation of all 


mankind, the execution of the law of nature is, 


in that ſtate; put into every man's hands, where- 


[ by every one has a right to puniſh the tranſgreſ- 


ſors of that law to ſuch a degree, as may hinder 
its violation : for the law of nature would, as all 


bother laws that concern men in the Wer be in 
| vain, if there were nobody that in the ſtate of 


n re 


Or Civil. GoveRNMENT., „ 


nature had a power to execute that law, and there- 


by preſerve the innocent, and reſtrain offenders. & 


And if any one in the ſtate of nature may puniſn 
another for any evil he has done, every one may 


do ſo: for in that fate perfect equality, where 

naturally there is no ſuperiority or juriſdiction of 

one over another, what any may do in proſecu- 
tion of that law, every one muſt needs have a 
right to do. 

F. 8. And thus, in the ſtate of nature, one man 


comes by power over another; but yet no abſolute 


or arbitrary power, to uſe a criminal when he 
has got him in his hands, according to the paſ- 
fionate heats, or boundleſs extravagancy of his 
own will; but only to retribute to him, ſo far as 


15 calm Wande and conſcience dictate, what is pro- 


portionate to his tranſgreſſion, which is ſo much 


as may ſerve for reparatign , and reftraint for 
theſe two are the only reaſons, why one man may 
lawfully do harm to another, which is that we 


ture, 
ther rule than that of reaſon and common equity, 


which is that meaſure God has ſet to the ac- 0 


tions of men, for their mutual ſecurity; and ſo 


ju be becomes dangerous to mankind, the tye which 


is to ſecure them from injury, and violence, being 
flighted and broken by him. Which being a treſ- 
paſs againſt the whole ſpecies, and the peace and 
ſafety of it, provided for by the law of nature, 
every man upon this ſcore, by the right he hath to 
preſerve mankind in general, may reſtrain, or 
where it is neceffary, deſtroy things noxious to 


them, and ſo. may bring ſuch evil on any one who 


hath tranſgrefſed that law, as may make him re- 
pent the doing of it, and thereby deter him, and 


5 1 his camps others, from doing the like miſ- 


chick, 


call puniſhment. In tranſgreſſing the law of na- 3 
otender declares himſelf to live by ano-— 


2 


8 Or Civir Covenant. | 


chief. And in this caſe, and upon this ground, i 
every man hath a right to puniſh the my; and be 
executioner of the lam of nature. 
S. 9. I doubt not but this will ſeem a very 
ſtrange doctrine to ſome men: but before they 
condemn it, I defire them to reſolve me, by 
what right any prince or ſtate can put to death, 

or puniſh an alien, for any crime.he commits in 
their country. It is certain their laws, by virtue 

of any ſanction they receive from the promulgat- 

ed will of the legiſlative, reach not a ſtranger : 

they ſpeak not to him, nor, if they did, is he 
bound to hearken to them. The legiſlative au- 
thority, by which they are in force over the ſub- 

jects of that common-wealth, hath no power 
over him. 'Thoſe who have the ſupreme power 

of making laws in England, France, or Holland, 

are to an Indian, but like the reſt of the world, 

men without authority : and therefore, if by the 

law of nature every man hath not a power to 
puniſh offences againſt it, as he ſoberly judges 
the caſe to require, I ſee not how the magiſtrates 

of any community can puniſh an alien of another 
country; ſince, in reference to him, they can 
have no more power than what every man natu- 
rally may have over another. 3 
6. 10. Beſides the crime which'conſiſts in violated Y 

ing the law, and varying from the right rule f 
| reaſon, whereby a man ſo far becomes degenerate, 

and declares himſelf to quit the principles of hu- 

man nature, and to be a noxious creature, there 

is commonly injury done to ſome perſon or other, 
and ſome other man receives damage by his tranſ- 
greſſion: in which caſe he who hath received 
any damage, has beſides the right of puniſhment 
common to him with other men, a particular. 


ri ight to ſeek reparation from him that as done 


16 
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RM: 
it: and any other perſon, who finds it juſt * Jay F 
im 2 


\ + alfo join with him that is injured, and aſſt 


in recovering from the offender ſo much as ma 
make ſatisfaction for the harm he has ſuf- 
tered... - . | De.” ; 
g. 11. From theſe ue diſtinct rights, the one 
of puniſhing the crime for re/iraint, and prevent- 
ing the like offence, which right of puniſhing is 
in every body; the other of taking reparation, 
which belongs only to the injured party, comes it 
to paſs that the magiſtrate, who by being magiſ- N 


i 


trate hath the common right of puniſhing put 

into his hands, can often where the public good 

demands not the execution of the law, remit the 
puniſhment of criminal offences by his own au- 

thority, but yet cannot remit the ſatisfaction due 

to any private man for the damage he has received. 

That, he who has ſuffered the damage has a 

right to demand in his own name, and he alone 

can remit : the damnified perſon has this power 

of appropriating to himſelf the goods or ſervice 

of the offender, by right of ſelf-preſervation, as \. * 

every man has a power to puniſh the crime, to 

prevent its being committed again, by the right 

He has of preſerving all mankind, and doing all 
. 8 5 reaſonable 


He not only may do ſo, but it is his duty to join 
in puniſhing the offender and obtaining reparation for 
the injury. Throughout the whole of this treatiſe 
of Locke's, the attentive reader will perceive that his 
zeal for liberty has very frequently led him to ſpeak 


of men's duties as rights which they might exerciſe o 


renounce at pleaſure.— There are few diſtinctions leſs 
attended to, and yet perhaps few more important than 
that between thoſe rights which can be renounced at 
pleaſure, and thoſe which cannot. Of the latter ſort, it 


duties. 


is obvious, are all thoſe which are connected with 1 


4 | | 1 88 . ; | © | | s | 
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j 


\ 


| ſtate of nature puni 


. reaſonable things he can in order to that end: 


and thus it is, that every man, in the ſtate of 

nature has a power to kill a murderer, both 10 
deter others from doing the like injury, which no 
reparation can compenſate, by the example of 
the puniſhment that attends it from every body, 
and alſo to feEtife men from the attempts of a 
criminal, who having renounced reaſon, the com- 
mon rule and meaſure God hath given to man- 
ind, hath by the unjuſt violence and ſlaughter 
he hath committed upon one, declared war 
againſt all mankind, and therefore may be 
deſtroyed as a lion or a tyger, one of thoſe wild 
ſavage beaſts, with whom men can have no ſo- 
ciety nor ſecurity z and upon this is grounded 
that great law of nature, Whoſo ſheddeth man's 
Bloed, by man ſhall his blood be ſbed. And Cain 
was ſo fully convinced, that every one had a 
Tight to deſtroy ſuch a criminal, that after the 
murder of his brother, he cries out, Every one 


youu findeth me, ſball ſlay me; ſo * was It writ. 


in the hearts of all mankind. : 

g. 12. By the ſame reaſon may a man in the 
the leſſer breaches of that 
It will perhaps be demanded, with death? 


law. 


I anſwer, each tranſgreſſion may be puniſhed to 


that degree, and with ſo much ſeverity, as will 
ſuffice to make it. an ill bargain to the offender, 


give him cauſe to repent, and terrify others from 


doing the like. Every offence, that can be com- 
mitted in the ſtate of nature, may in the ſtate of 
nature be alſo puniſhed equally, and as far forth 
as it may, in a common-wealth: for though it 
would be beſide my preſent purpoſe, to enter 
here into the particulars of the law of nature, 


or its meaſures of puniſhment; yet, it is certain 


there is ſuch a law, and — too, as 8 5 
a 
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and plain to a rational creature, and a ſtudier of 
that law, as the poſitive laws of common-wealths; 
nay, poſſibly, plainer; as much as reaſon is eaſier 
to be underſtood, than the fancies and intricate 
contrivances of men, following contrary and hid- 
den intereſts put into words; for ſo truly are a 


great part of the municipal laws of countries, * 
which 


P 4 » 


* Thefe words ſeem to me to point out the 
true principles of civil government; let me add two 
other paſſages which are yet clearer. In Sect. 135. 
Locke tells us that the obligations of the law 
c of nature ceaſe not in ſociety, but only in ma- 
&« ny caſes. are drawn cloſer, and have by human 
4 laws known penalties annexed to them to enforce 
e their obſer vation. Thus the law of nature ſtands 
ce as am eternal rule to all men, legiſlators as well as 
others. The rules that they make for other men's 
actions muſt be conformable to the law of nature, 
& and the fundamental law of nature being the pre- 
& ſervation of mankind, no human ſanction can be 
& good or valid againſt it,” And his expreſſions in 
Sect. 128. are ſtill more to my purpoſe : They run 
nearly thus: 4 By the law of nature common to all, 
« do mankind make up one community, one ſociety, 
& giſtin& from all other creatures, and were it not 
« for the corruption and viciouſneſs of degenerate 
© men, there would be no need of any other, no ne- 

“ ceſlity that men ſhould ſeparate from this great and 
= M natural community : and affociate into leſs combinati- 

« ons.“ 

From theſe babes u we learn to eſtimate the true I 
excellence of laws, by a criterion very different from 
their conformity to the will of the majority of the 
people, whoſe will may not be always under the direc- 
tion either of wiſdom or juſtice ; and hence it follows 

that a form of government in which the laws are al- 

_ ways enacted * the majoritys is not therefore _ 
arily 


— 


PF 


r I 
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regulated and interpreted. 
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which are only ſo far right, as they are founded 
on the law of nature, by which they are to be 


6. 13. To 


ſarily good; the true excellence of a government con- 
fiſting in its beiog ſo conſtituted as to make it proba- 


ble in the higheſt degree, that the laws ſhall be always 


bm to the law of nature; not impoſing any 
arbitrary reſtraints, but making known and enforcing 
actual duties, to which promulgation 1s rendered ne- 


ceſſary only by the imperfection of the human under- 


ſtanding, and ſanction required only from the corruption 
of the human will. That to give equa] political power 


to every individual in ſociety is not the beſt method of 


attaining this excellence, (which though we may be 
conſcious that we cannot reach, yet it is our duty to 
aim at,) ſeems ſufficiently plain both from hiſtory and 
from the admiſſions of writers on the theory of go- 
vernment, ſome of which ſhall be noticed 1 in the courſe 


of theſe obſervations. 


But to what practical uſe, it may be aſked, can this 
abſtract criterion ſerve ? Before what tribunal is the 


excellence of each form of government to be tried! 


Will the people ſubmit to a form with which they are 
not ſatisfied, and do they not therefore neceſſarily con- 


ſtitute the final political court of appeal? 


Truly I pretend not to deny the ſovereign power of 
the * multitude. If, right or wrong, they ol inter- 
poſe, they cannot be reſiſted. But ſurely their zeal 


for interfering may be moderated by diffuſing amongſt 


them temperate and juſt notions of the nature of go- 
vernment. The practical advantages reſulting from 
the general acknowledgment of the principles which 


are here laid down may be eſtimated by conſidering 


what 


5 ofe this word in the N of Plebs, the 4 Hindtion 
| between which and Populus is too well Enoꝛun ts need 
1 epeating. . 


judges in their own caſes, that ſelf-love will make 
men partial to themſelves and their friends: and 


againſt whom Locke argues, the divine appointment 
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g. 13. To this ſtrange doctrine, viz. That in 


the flate of nature every one has the executive power 


of the law of nature, I doubt not but it will be 


objected, that it is unreaſonable for men to be | 4 


n 


„ 


on the other ſide, that ill nature, paſſion and re- 
venge will carry them too far in puniſhing others; 
and hence nothing but confuſion and diſorder will 
follow, and that therefore God hath certainly * ap- 
pointed government to reſtrain the partiality and 
violence of men. I eafily grant that civil go- 
vernment is the proper remedy for the inconveni- 
encies of the ſtate of nature, which muſt cer- 
tainly be great, where men may be judges in their 
own caſe, ſince it is eaſy to be imagined, that he 
who was ſo unjuſt as to do his brother an injury, 
will ſcarce be ſo juſt as to condemn himſelf for 
it: but I ſhall defire thoſe who make this objec- 


tion, to remember, that abſolute monarchs are | * 
but men; and if government is to be the remedy 


of thoſe evils, which neceſſarily follow from 
mens being judges in their own caſes, and the 
ſtate of nature is therefore not to be endured, I 

| w— defire 


what mode of conduct they would influence the peo- 
ple to purſue, and comparing it with the conſequences 
of adopting as a rule of action the maxim that every 


individual in the ſtate ought to have an equal ſhare of 
political power. 7 | 


* It is certainly the duty of men to form ſuch a 
civil government as ſhall remedy the evils of a' ſtate 
of nature, and ſo God may be ſaid to have appointed 
it; but that is not the appointment deſigned by thoſe: 


% 
X. 
1 


they meant being that of a monarch inveſted with ab- 
ſolute authority. 1 
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deſire to hatin what kind of government that i is, 
and how much better it is than the ſtate of na- 
ture, where one man, commanding a multitude, 
has the liberty to be judge in his own caſe, and 
may do to all his ſubjects Whatever he pleaſes, 
without the leaſt liberty to any one to queſtion 
or controul thoſe who execute his pleaſure? and 
in whatſoever he doth, whether led by reaſon, 
miſtake or paſſion, muit he ſubmitted to? much 
better it is in the ſtate of nature, wherein men 
are not bound to ſubmit to the unjuſt will of 
another : and if he that judges, judges amiſs in 
his own, or any other caſe, he i Is anſwerable for 
it to the reſt of mankind. 
9. 14. It is often aſked as a mighty objection, 
| where are, or ever were there any men iu ſuch 4 
X : Fate of nature? To which it may ſuffice as an 
| anſwer at preſent, that ſince all princes and rule? 
of independent governments all through the world, 
are in a ſtate of nature, it is plain the world ne- 
1 ver was, nor ever will be, without numbers of 
men in that ſtate. I have named all governors of 
4 independent communities, whether they are, or 
* 5 are not, in league with others: for it is not every 
compact that puts an end to the ſtate of nature 
1 between men, but only this one of agreeing to- 
, | gether mutually to enter into one community, 
and make one body politic; other promiſes and 
compacts, men may make with one another, and 
i i pet ſtill be in the ſtate of nature. The promiſes 
Z 2% and bargains for truck, &c. between the two 
2? 3 2s men in the deſart iſlands mentioned by Garcilafſo 
r de la Vega, in his hiſtory of Peru; or between a 
1 ä Swiſs and an Indian, in the vos of America, 
43 8! are binding to them, though they are perfectly in 
1 | 0 ſtate of nature, in reference to one another: for 


truth 
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truth and keeping of faith belongs to men, as ( * 


men, and not as members of ſociety. 

§. 15. To thoſe that ſay, there were never any 
men in the ſtate of nature, I will not only oppoſe 
the authority of the judicious Hooker, Lect Pol. 
lib. i. ſect. 10. where he ſays, The laws which 
have been hitherto mentioned, i. e. the laws of na- 
ture, do bind men abſolutely, even as they are men, 
_Mtdough they have never any ſettled fellowſhip, 
.never any ſolemn agreement amongſt themſelves 
what to do, or not to do: but for as much as we 
are not by ourſelves ſufficient to furniſh ourſelves 
with competent ſtores of things, needful for ſuch 
a life as our nature doth defire, a life fit for the 
dignity of man; therefore to ſupply thoſe defects 
and imperfections which are in in us, as living 
ſingle and ſolely by ourſelves, we are natural] 
induced to ſeek communion and fellowſhip with 
others: this was the cauſe of mens uniting them- 
ſelves at firſt into politic ſocieties. But I more- 
over affirm, that all men are naturally in that 


ſtate, and remain ſo, till by their own conſents | | 
they make themſelves members of ſome politic 


ſociery; and I doubt not in the ſequel of this 
diſcourſe, to make it very clear. | 


5 CHAP. m. 
07 the State of Par. 


5. 16. PH Pate of War is a ſtate of enmity, 


and deftrufion: and therefore declar- 

ing by word or action, not a paſſionate and 
haſty, but a ane ſettled * upon another 
6 man's 
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man's life, puts bins ini tate of war with him 
againſt whom he has declared ſuch an intention, 
and ſo has expoſed his life to the other's power 
to be taken away by him, or any one that joins 


with him in his defence, and eſpouſes his quarrel; 


it being reaſonable and juſt, I ſhould have a right 
to deſtroy that which threatens me with deſtruc- 
tion: for, by the fundamental law of nature man 


being to be preſerved as much as poſſible, when all 
cannot be preſerved, the ſafety of the innocent is 
to be preferred: and one may deſtroy a man 


who makes war upon him, or has diſcovered an 


enmity to his being, for the ſame reaſon that he | g 


may kill a zo or a lion; becauſe ſuch men are 
not under the ties of the common law of reaſon, 


have no other rule, but that of force and vio- 
| lence, and ſo may be treated as beaſts of prey, 


thoſe dangerous and noxious creatures, that will 


be ſure to deſtroy him whenever he falls into 
their power. 


$. 17. And hence it is, that he who attempts. 
to get another man into his abſolute power, does 


x \ thereby put himſelf into a fate of war with him; 


it being to be underſtood as a declaration of a 


deſign upon his life: for I have reaſon to con- 
clude, that he who would get me into his power 
without my conſent, would. uſe me as he pleaſed 
when he had got me there, and deſtroy me too, 
when he had a fancy to it; for no body can de- 


ſire to have me in his abſolute powwer, unleſs it be 


to compel me by force to that which is againſt 
the right of my freedom, i. e. make me a ſlave. 


To be free from ſuch force is the only ſecurity 


of my preſervation; and reafon bids me look on 
him, as an enemy to my preſervation, who would 


take away that freedom which is the fence to it: 


ſo that he who makes an attempt to enflave me, 
thereby puts himſelf into a ſtate of war with me. 
"mae 


„ 
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He that, in the ſtate of nature, would take away 
the freedom that belongs to any one in that ſtate, 
muſt neceſſarily be ſuppoſed to have a deſign to 
take away every. thing elſe, that freedom being 
the foundation of all the reſt ;. as he, that in the 
ſtate of ſociety, would take away the freedom be- 
longing to thoſe of that ſociety or common- 
wealth, muſt be ſuppoſed to deſign to take awa 
from them every thing elſe, and ſo to be looked 
on as in a flate of war. | | 


$. 18. This makes it lawful for a man to hill a 


© 

thief, who has not in the leaſt hurt him, nor de- 
. If clarcd any deſign upon his life, any farther than, 
g by the uſe of force, ſo to get him in his power, 
as to take away his money, or what he pleaſes, 
from him; becauſe uſing force, where he has no 
f right, to get me into his power, let his pretence 

1 be what'it will, I have no reaſon to ſuppoſe, that 
- he, who would take take away my liberty, would 

not, when he had me in his power, take away' 

_ every thing elſe. And therefore it is lawful for 
wg me to treat him as one who has put himſelf. into a 
2 fiate of war with me, i. e. kill him if 1 can; for 

x to that hazard does he juſtly expoſe himſelf, 
* whoever introduces a ſtate of war, and is aggreſ- 
5 ſor in it. 5 

* F. 19. And here we have the plain difference 
2 | between the flate of nature and the fate of war, 
a which however ſome men have confounded, are 
"uf as far diſtant, as a ſtate of peace, good will, mu- 
\( coal aſſiſtance and preſervation, and a ſtate of en- 
je, IR mity, malice, violence and mutual deſtruction, 
ity _ are one from another. Men living together path 
= 1 cording to reaſon, without a common ſuperior on 
uld earth, with authority to judge between them, is 
it: Praperiy the flate of nature. But force, or a de- 
155 clared deſign of force, upon the perſon of ano- 
me. 3 ID ther 


fi F * 
= ; * — 
4 18 Or CIVIL GOVERNMENT. 
F ther, where there is no common ſuperior on 
10 earth to appeal to for relief, is the fate of ar- 
"i and it is the want of ſuch an appeal gives a man 
4: ">| the right of war even againſt an aggreſſor, tho 
4 he be in ſociety and a fellow ſubject. Thus a 


thief, whom I cannot harm, but by appeal to 
the law, for having ſtolen all that I am worth, 
I may kill, when he ſets on me to rob me but of 
my horſe or coat, becauſe the law which was 
made for my preſervation, where it cannot inter= | 
poſe to ſecure my life from preſent force, which, 
if loſt, is capable of no reparation, permits me 
my own defence, and the right of war, a liberty 
to kill the aggreſſor, becauſe the aggreſſor allows 
not time to appeal to our common judge, nor the 
deciſion of the law, for remedy in a caſe where 
the miſchief may. be irreparable. Want of a 
common judge with authority, puts all men in 
a ſtate of nature: force without right, upon a 
man's perſon, makes a ſtate of war, both where 
there is, and is not a common judge. 
5. 20. But when the actual force is over, the 
\ ſtate of war ceaſes between thoſe that are in ſo- 
cciety, and are equally on both ſides ſubjected to 
cthe fair determination of the law, becauſe then 
there lies open the remedy of appeal for the paſt 
injury, and to prevent future harm : but where. 
no ſuch appeal is, as in the ſtate of nature, for 
want of poſitive laws, and judges with authority 
to appeal to, the ſtate of war once begun, conti- 
nues, with a right to the innocent party to de- 
ſtroy the other whenever he can, until the ag- 
greſſor offers peace, and defires reconciliation on 
8 (tuch terms as may repair any wrongs he has al- 
ready done, and ſecure the innocent for the fu- 
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ture; nay, where an appeal to the law, and | 
conſtituted judges, lies open, but the remedy is 
„ | denied 
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n denied by a manifeſt perverting of juſtice, and a 
barefaced wreſting of the laws to protect or in- 

n demnify the violence or injuries of ſome men, N 
15 or party of men, 7here it is Exod bo imagine an; 
thing but s 155 of war *: for wherever violence 

is uſed, and injury done, though by hands ap- 
pointed to adminiſter juſtice, it is {till violence 
and injury, however coloured with the name, 

. pretences, or forms of law, the end whereof be- 
ing to protect and redreſs the innocent, by an 

unbiaſſed application of it, to all who are under 

it; wherever that is not (bona fide) done, war is 
made upon the ſufferers, who having no appeal 
| i 


* 


Theſe words ſeem to recogniſe a right of war in 
individuals living in ſociety againſt the magiſtrates who 
may happen to act unjuſtly in their office ; and this, on 

che theory of government's being founded in compact, 
= may be true; but what ſhall we ſay of a theory which 

thus inveſts an individual with a right of throwing a 
whole ſociety into confuſion for the purpoſe of 'redreſ- 
ſing his own particular grievance? -& - 

It is remarkable that in an edition printed in Lon. 
don in 1690, licenſed, F. Frazer, the greateſt part of 
this and the following ſection is omitted. From ſect. 

20.1. 3. to ſect. 21.1. 19.—Conneting the parts thus; 

On both fides ſubjeò to the judge : and therefore in ſuch 


— 


controverſies &c. _- p 
The omiſſion too appears not to have been acciden - 
tal, fon the numbering of the ſections is preſerved, 
though the whole 2 iſt is left out. The words re- 
tained from it, ſtanding as part of the zoth, which is 
followed by the 22d. There are alſo ſome other omiſhons 

in this Edition which it may be curious to note, thus: 1 

Sect. 37. I. 14. from the words, 10 this let me add, tothe 7 

end of the paragraph, is ' omitted, —The laſt para= 

| graph of ſet. 42, is alſo omitted, and the laſt two 

| lines of ſect. 121, and the 1 laſt lines of ſect. 141. 4 
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on earth to right them, they are left to the only 
remedy i in ſuch caſes, an appeal to heaven. 3 
F. 21. To avoid this e, of war (wherein 
there is no appeal but to heaven, and wherein 
every the leaſt difference is apt to end, where 
there is no authority to decide between the con- 
-, tenders) is one great reaſon of mens putting 
| themſelves into ſociety, and quitting the ſtate of 
nature: for where there is an W a power 
on earth, from which relief can be had by appeal, 
there the continuance of the fate of war is ex- 
cluded, and the controverſy is decided by that 
power. Had there been any ſuch court, any ſu- 
perior juriſdiction on earth, to determine the 
right between Jephtha and the Ammonites, they 
had never come to a fate of war: but we ſee he 
was forced to appeal to heaven. The Lord the 
Judge (ſays he) be judge this day between the chil- f 
dren of Ifrael and thethildren of Ammon, Jud. xi. | 
27. and then. proſecuting, and relying on his ap- # 
peal, he leads out his army to battle: and there: 
Fore in ſuch controverſies, where the queſtion is 
put 2v/0 ſhall be judge? It cannot be meant, who 
| ſhall decide ye 4 controverſy, every one knows 
what. Fephtha here tells us, that he Lord the 
Judge mall judge. Where there is no judge on 
earth, the appeal lies to God in heaven. That 
| queſtion then cannot mean, who ſhall judge, 
whether another hath put himſelf i in a fate of 
zwar, with me, and whether I may, as Tephtha 
did, „e to heaven in it? of that“ I myſelf can 
| | only 
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= By what rule men ought to Zee their conduct 
in this auf deliberation, it is of infinite conſequence - 
to alen. That an . idea of a is de ſafe 

| p | | _— 
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only be judge in my own conſcience, as I will 

_ anſwer it at the great day to the ſupreme judge of 
almen e 


* 


NA IV. 

OF SLAVERY. 
G 22. PHE natural liberty of man is to be 
1 free from any ſuperior power on earth, 
and not to be under the will or legiſlative autho- 


rity of man, but to have only the law of nature 
for his rule. The liberty of man, in ſociety, 1s " 


to be under no other legiſlative power, but that 


eſtabliſhed * by conſent, in the common-wealth; 
es 1 E eee N 


ficient to juſtify the deſtroying the peace and order of 
ſociety can hardly be denied by the moſt zealous advo- 
cates for liberty; whilſt on the other hand it muſt be 
admitted by all men that oppreſſion and injuſtice may 
be carried to ſuch lengths as to make reſiſtance a duty, 


eren though followed inevitably by the horrors of civil 


war. See on this ſubject note on ſection 208. 
* The expreſſions here made uſe of indicate that to 
man's enjoying civil liberty it is eſſential that the laws 
by which he is governed be enacted by conſent, i. e. 
the actual conſent of the majority of thoſe who con- 


ſtitute the ſociety. ' This hypotheſis is not without its 


_ difficulties. If ſuch conſent be neceffary, then the in- 
dividuals of a ſociety cannot enjoy civil liberty unleſs 
there be ſome eſſential act requiſite to the formation of 


| the legiſlature: of that ſociety, with regard to which 


all the citizens are not nominally, but really equal; or 
{2 „ rather 
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nor under the dominion of any will, or reſtraint 

of any law, but what that legiſlative ſhall enact, 
according to the truſt put in it. Freedom then is 

not what Sir Robert Filmer tells us, Obſervations, 

A. 55, a liberty for every one to do what he 

© liſts, to live as he pleaſes, and not to be tied 


rather unleſs they be equal with regard to every a& that 
concerns the formation of the legiſtature ; and the de- 
oree of civil liberty enjoyed by different nations will be 
exactly proportioned to their approach towards this 
ſtate. That community therefore all the members of | 
which afſemble continually to tranſact every affair of 
ſtate, muſt be moſt free. But how is this conſiſtent 
with the account given in the very next fentence, where 
we are told that it is eſſential to the freedom of men un- 
der go burument to have a landing rule to live by ? When 
the whole ſociety is aſſembled it cannot be limited by 
any ſtanding rule in its actions; no ſuperior power ex- 
iſting competent to make ſuch rule; and it governs 
therefore by extemporaneous decrees. The actions of 
ſuch a ſociety could be ſubject to no control but that of 
its own judgment, and how weak that is whoever looks 
into the hiſtory of the Athenian or any other democra- 
cy may eaſily learn : and from the conſequences ariſing 
in that ſtate from the plenary power of the people may 
underſtand what Monteſquieu means by a republic 
which does not enjoy liberty. (Eſprit des lois. Liv. 11. 
cap. 6.) Why he ſays, that an ariſtocracy or democracy 
is not neceſſarily a free ſtate (Liv. 11. cap. 4.) and 
what the nature is of the important diſtinction which 
he notices between the power of the people and theite 
tberty. (Liv. 11. cap. 2.) Beſides if liberty conſiſt 
ſolely in the capacity of acting or not acting according 
to the determination of the will, without including any 
Cionſideration of that will being regulated by reaſon, 
fome doubts may not unreaſonably be entertained whe» 
5 © cher 
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© by any laws ? but freedom of men under govern- 
ment is, to have a ſtanding rule to live by, com- 
mon to every one of that ſociety, and made by 


the legiſlative power erected in it; a liberty to 


follow my own will in all things, where the rule 
preſcribes not; and not to be ſubject to the in- 


conſtant, uncertain, unknown arbitrary will of 
another man: as freedam of nature is, to be under 
no other reſtraint but the law of nature. 

9. 23. This freedom from abſolute, arbitrar 
power, 1s ſo neceſſary to, ne 


together: for a man, not having the power of his 
own life, cannot, by compact, or his own conſent, 


enſlave himſelf to any one, nor put himſelf under 


= 


the abſolute, arbitrary power of another, to take 


away his life, when he pleaſes. Nobody can give 


more power than he has himſelf; and he that can- 


not take away his own life, cannot give another 


power over it. Indeed, having by his fault for- 


88 553 ds 


—— 


ther the welfare and happineſs of mankind encreaſe ex- 


actly in proportion to their liberty. And if liberty be de- 
fined to conſiſt in being ſubject to no laws but thoſe which 


reaſon approves; or, to uſe the words of Monteſquieu, 
(Eſprit des lois. liv. 11, cap. 3.) in being permitted 
to do whatever it is right to will, and in not being con- 
ſtrained to do any thing which it is not right to will; it 


The great deſideratum in this important controverſy 
is a definition of liberty in which all might be agreed; 
whence a criterion of the freedom enjoyed under dif- 
ferent forms of government could be derived. Whe- 


ther Locke has given ſugh a definition the reader will 


judge. 


ſely joined with | 
a man's preſervation, that he cannot part with 
it, but by what forfeits his preſervation and life 


may not be quite certain that the people, taken indiſeri: 
minately, are its proper guardians. 13 


y | Ib 
| y » .% \ 
} 
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feited his own life, by ſome act that deſerves 
death; he, to whom he has forfeited it, may 
mo (ehen he has him in his power) delay to take it, 
1 and make uſe of him to his own ſervice, and he 
does him no injury by it: for, whenever he 
| finds the hardſhip of his ſlavery outweigh the va- 
; Jue of his life, it is in his power, by reſiſting the 
will of his maſter, to draw on himſelf the death 
he deſires. + 
$. 24. This is the nfo condition of Havery, 
Wn _ {| which is nothing elſe, but the fate of war con- 
3 | Zinued, between a lawful congueror and a captive : 
; for, if once compact enter between them, and 
make an agreement for a limited power on the 
one fide, and obedience on the other, the /ate F4 
'B war and ſlavery ceaſes as long as the compa 
| endures: for, as has been ſaid, no man can, by 
agreement, paſs over to another that which he 
hath not in himſelf, a power over his own hfe. 
I confeſs, we find among the Jews, as well 
N a as other nations, that men did ſell themſelves; 
but, it is plain, this was only to drudgery, not to 
ſlavery : for, it is evident, the perſon ſold was not 
under an abſolute, arbitrary, deſpotical power : 
for the maſter could not have power to kill him, 
at any time, whom, at a certain time, he was 
obliged to let go free out of his ſervice z and the 
maſter of ſuch a ſervant was ſo ar from having 
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* The ideboite continuance of a right to take away 
the life of another, that dreadfu] right which originates 
only in neceſſity, and which the feelings of our nature 
impel us to rejoice in relinquiſhing, is liable to many 
objections. The juſtifiableneſs of an indirect ſuicide 

Which ſeems alſo allerces in this ſentence, i is s ſtill more 
Excepuonable. | e 
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an arbitrary power over his life, that he bud, 
not, at pleaſure, ſo much as maim him, but 
the loſs of a an eye, „or tooth, ſet him free. 1 | 


PROPERTY. 


4. 


PL 


-HETHER we ne natucal rea- e 
VV /on, which tells us, that men, be- 
ing once born, have a right to their preſervation, 
and conſequently - to meat and drink, and ſuch 
other things as nature affords for their ſubſiſt- 
ence: or revelation, which gives us an account * 

. of thoſe gr rants God made of the world to Adam, 
and to cob and his ſons, it is very clear 
that Goch as king David ſays, Pſal. cxv. 16. 

Ge the earth to the Children of men; given it 
tb mankind in common. But this being fuppoſ- 

ed, , it ſeems to ſome a very great difficulty, how 

any one ſhould ever come to have a property in 

any thing: I will not content myſelf to anſwer, 
that if it de difficult to make out property, upon 

a fuppoſition that God gave the world to Adam,. 
and his poſterity 1 in common, it is impoſſible that 
any man, but one univerſal monarch, ſhould 
have any property, upon a ſuppoſition, that Got 

gave hs world to * and his heirs in ſue- 
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ceflion, excluſive of all the reft of his poſterity. 
But I ſhall endeavour to ſhew, how men might 
come to have a property in ſeveral parts of that 
which God gave to mankind in common, and 
that without any expreſs compact of all the com- 
moners. 

F. 26. God, who. hath given. the world to men 
in common, hath alſo given them reaſon to make 
uſe of it to the beſt advantage of life, and con- 
venience. The earth, and all that is therein, is 
pron to men for the ſupport and comfort of their 

ing. And tho” all the fruits it naturally pro- 
duces, and beaſts it feeds, belong to. mankind in 
common, as they ate RE, dle the ſpontane- 
ous hand of nature; and no body has 1 
a private dominion, excluſive of the reſt of man- 
kind, in any of them, as they are thus in their 
natural ſtate: e. being given for the uſe of men, 
there 2 neceſſi gr a means to appro riate + 
them ſome wa 3 or ther before they can be of 
any ufe, or at all beneficial to any particular man. 
The fruit, or veniſon, which nouriſhes the wild 
Indian, who knows no incloſure, and. is ſtill a 


- tenant in common, mult be his, and To his, i, K. 


a part of him, that another can no longer bave 
any right to it, before i it can do him any, good . 
the ſupport of his life. 

6. 27. Though the earth, and all e crea- 
tures, be common to all men, yet every man has 


| property in his own perfor: this no body has 


any right to but himſelf. The labour of his bo- 
2 and the work of his hands, we may ſay, are 
ly his. Whatſoever then he removes out 

er the * Wha that nature hath provided, and leſt it 
i he has. e his labeur with, and Joined. 
ds 
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the common ſtate . — hath placed it in, it hath 
by this labour ſomething annexed to it, that ex- 
ciudes the common right of other men: for this 
labour being the unqueſtionable property of the 


n 33 labourer, no man but he can have a right to what 
e RF that is once joined to, at leaſt where there is 
bo enough, and as good, left in common for others. 
$ {. 28. He that is nouriſhed by the acorns he 
ir picked up under an oak, or the apples he 

Je. thered from the trees in the wood, has certainly . 
n appropriated them to himſelf. Nobody can de- 
_ ny but the nouriſhment is his. I aſk then, when 
7 = did they begin to be his? when he digeſted ? or 
1 RF when he eat? or when he boiled? or when he 
ir 1 brought them home? or when he picked them 
n, up? and it is plain, if the firſt gathering made 
fe them not his, nothing elſe could. That /abour 
of put a diſtinction between them and common: 
n. that added ſomething to them more than nature, 
Id the common mother of all, had done; and ſo 
A they became his private right. And will any one 
N. ſay, he had no right to theſe acorns or apples, he 
a | thus appropriated, becauſe he had not the con- 
oF. ſent of all mankind to make them his? Was it a 
"a robbery thus to aſſume to himſelf what belonged 
. to all in common? If ſuch a conſent as — was 
1 neceſſary, man had ſtarved, notwithſtanding the 
00 plent God had given him. We ſee in commons, 
"Hd which remain ſo by compact, that it is the taking 
rc any part of what is common, and removing it | 
wt out of the ſtate nature leaves it in, which begins 
it _ the property; without which the common is of 
ed. n ed And the — of this or that Parts. 

| 5 ä 


| to it ſomething that is his own, and thereby makes 
it his property. It being by him removed from 


* 
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does not depend on the expreſs conſent of all the 
commoners. Thus the graſs my horſe has bit; 
the turfs my ſervant has cut; and the ore I have 
digged in any place, where have a right to them 
in common with others, become my property, 
without the aſſignation or conſent of any body. 
The labour that was mine, removing them out of 
that common ſtate they were in, hath fixed my 
property in them. 8 „ 
F. 29. By making an explicit conſent of every 
commoner, neceſſary to any one's appropriating 
to himſelf any part of what is given in common, 
children or ſervants could not cut the meat, 
which their father or maſter had provided for 
them in common, without aſſigning to every one 
His peculiar part. Though the water running in 
the fountain be every one's, yet who can doubt, 
but that in the pitcher is his only who drew it 
out? His Iabour hath taken it out of the hands of 
nature, where it was common, and belonged 
equally to all her children, and hatb thereby ap- 
propriated it to himſelf. _ „%% ters 
- $. 30. Thus this law of reaſon makes the deer 
that Indian's who hath killed it; it is allowed to 
be his goods, who hath beſtowed his labour up- 
on it, though before it was the common right 
of every one. And amongſt thoſe who are count- 
ed the civilized part of mankind, who have made 
and multiplied poſitive laws to determine property, 
this original law of nature, for the beginning of 
property, in what was before common, ſtill takes 
place; and by virtue thereof, what fiſh any one 
catches in the ocean, that great and ſtill remain- 
Ing common of mankind; or what ambergriſe 
2ny one takes up here, is by the /abour that re- 
1 : moves 


- 
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moves it out of that common ſtate nature left it 
* made his property, who takes that pains about 
And even amongſt us, the hare that any one 
is . is thought his who purſues her du- 
ring the chaſe : for being a beaſt that is ſtill 
looked upon as common, and no man's private 
_ poſſeſſion; whoever has employed ſo much labour 
about any of that kind, as to find and purſue her, 
has thereby removed her from the ſtate of nature, 
wherein ſhe was ee, and hath ow a pro- 
rly. 
2 6 31. It will perhaps be objected to this, that 
if gathering the acorns, or other fruits of the 


earth, c. makes a right to them, then any one | * 


may ingreſs as much as he will. To which 1 
anſwer, Not ſo. The ſame law of nature, that 
does by this means give us property, does alſo 
bound that property too. God hath given us all things 
richly, 1 Tim. vi. 17. is the voice of reaſon. con- 
firmed by inſpiration. But how far has he given, 
it us? To enjoy. As much as any one can make 


| uſe of to any advantage of life before it ſpoils, | W 


ſo much he may by his labour fix a property 
in: whatever is beyond this, is more than his 
ſhare, and belongs to others. Nothing was made 
by God for man to ſpoil or deſtroy. And thus, 
conſidering the plenty of natural proviſions there 
was a long time in the world, and the few-ſpen- 
ders; and to how ſmall a part of that proviſion -- 
the induſtry of one man could extend itſelf, and 
ingroſs it to the prejudice of others; eſpecially 
keeping within the bounds, ſet by Teaſon, of 
what might ſerve for his uſe; there could be then 

hw room for - wp or contentions 6 about pro- 1 
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=_ |. 096; But the chie matter of property being 
wu. now not the fruits of the earth, and the beaſts 
; that ſubſiſt on it, but the earth ixſelf; as that 
which takes in and carries with it all the reſt; I 
think it is plain, that property in that too is ac- 
Juired as the former. As much land as a man tills, 
| 1 plants, improves, cultivates, and can uſe the pro- 

„ Auct of, fo much is his property. He by his la- 
bour does, as it were, incloſe it from the com- 
mon. Nor will it invalidate his right, to fay every 
body elſe has an equal title to it; and therefore 
He cannot appropriate, he cannot incloſe, with - 
out the conſent of all his fellow-commoners, all 
mankind. God, when he gave the world in com- 
mon to all mankind, eommanded man alſo to la- 
bour, and the penury of bis condition required 
it of him. God and his reaſon commanded him 
to ſubdue the earth, i. e. improve it for the be- 
nefit of life, and therein lay out ſomething upon 
it that was his own, his labour. He that in obe- 
dience to this command of God, ſubdued, tilled 
and ſowed any part of it, thereby annexed to 
it ſomething that was his property, which another 
had no title to, nor could without injury take 
from him. 
9. 33. Nor was this appropriation of any par- 
cel of * by improving it, any prejudice to any 
other man, fince there was ſtill enough, and as 
good left; and more than the yet unprovided 
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the leſs left for others becauſe of his incloſure for 
. | himſelf: for he that leaves as much as another 
ce unn make uſe of, does as good as take nothing at 
all. No body could think himfelf injured by the 
E of another man, — — took a good 
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could uſe. So that, in effect, there was never 
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draught, who had a: whole river of the ſame wa- 


ter left him to quench his thirft : and the caſe 
of land and water, where there is ng of 
both, is perfectly the ſame. 
9. 34. God gave the world to men in common; 
but ſince he gave it to them for their benefit, and 
the greateſt conveniencies of life they were ca 
ble to draw from it, it cannot be ſuppoſed he 
meant it ſhould always remain common and un- 
cultivated. He gave it to the uſe of the induſtri- 
ous and rational, (and labour was to be Bis title to 
it z) not to the fancy or covetoufneſs of the q 
relſome and contentious. He that had as good 


left for his improvement, as was already taken 


up, needed not complain, ought not to meddle 
with what was already improved by another's la- 
bour: if he did, it is plain he defired the benefit 
of another's pains, which he had no right to, and 
not the ground which God had given him in com- 
mon with others to labour on, and whereof there 
was as good left, as that already poſſeſſed, and 


more than he knew what to do with, or bis i in- 


duſtry could reach to. > 
g. 35. It is true, in /and that is common in Bog 


land, or any other country, where there is plenty | ** 


of people under government, who have money 
and commerce, no one can incloſe or appropriate 
any part, without the conſent of all his fellow- 
commoners; becauſe this is left common by com- 


＋ — 


\ — 
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pact, i. e. by the law of the land, which is not 


to be violated. And though it be common, in 


reſpect of ſome men, it is not ſo to all mankind: 
but is the joint property of this country, or this” 


pariſh. Beſides, the remainder, after ſuch inclo- 
| Aure, would not be as good to the reſt of the 


. Is commoners, 
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commoners, as the whole was when they could 
all make uſe of the whole; whereas in the be- 
ginning and firſt peopling of the great common 
of the world, it was quite otherwiſe. The law . 
man was under, was rather for appropriating. 
© God commanded, and his wänts forced him to 
labour. That was his property which could not 
be taken from him wherever he had fixed-it. 
And hence ſubduing or cultivating the earth, 
and having dominion, we ſee are joined toge- 
ther. The one gave title to the other. So that 
God, by commanding to ſubdue, gave authority 
ſo far to appropriate and the condition of human 
| life, which requires labonr and materials to work 
1 on, neceſſarily introduces private poſſeſſions. 
. §. 36. The meaſure of property nature has well 
ſet by the extent of mens labour and the conveni- 
encies of life: no man's labour could fubdue, or 
appropriate. all; nor could his enjoyment con- 
ſume more than a ſmall part; ſo that it was im- 
poſſible for any man, this way, to intrench upon 
. the right. of another, or to acquire to himſelf a 
property, to the prejudice of his neighbour, who - 
would ſtill have room for as good, and as large 
a poſſeſſion (after the other had taken out his) as 
before it was appropriated. This meaſure did 
confine every man's poſſeſſren to a very moderate 
proportion, and ſuch as he might appropriate to 
himſelf, without injury to any body, in the firſt 
+ ages of the world, when men were more in 
WE "danger to be loſt, by wandering from their com- 
WW. pany, in the then vaſt wilderneſs of the earth, 
. than to be ſtraitened for want of room to plant in. 
And the ſame meaſure may be allowed ſtill without 
Prejudice to any body, as full as the world ſeems: 
for ſuppoſing a man, or family, in the ſtate they 
. DP were 
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were at firſt peopling the world by the children 
of Adam, or Noah; let him plant in ſome in- 
land, vacant places of America, we ſhall find that 
the poſſe ont he could make himſelf, upon the mea- 
ſures we have given, would not be very large, nor, 
even to this day, prejudice the reſt of mankind, 
or give them reaſon to complain, or think them- 
ſelves injured by this man's incroachment, though 
the race of men have now ſpread themſelves to 
all the corners of the world, and do infinitely ex- 
ceed the ſmall number was at the beginning. Nay, 
the extent of ground is of ſo little value, without | 
labour, that I have heard it affirmed, that in Spain X 
itſelf a man may be permitted to plough, ſow and 
reap, without being diſturbed, upon land he has 
no other title to, but only his making uſe of it. 
But, on the contrary, the inhabitants think them- 
ſelves beholden to him, who, by his induſtry on 
neglected, and conſequently waſte land, has in- 
creaſed the ſtock of corn, which they wanted. 
But be this as it will, which I lay no ſtreſs on; \ 
this I dare boldly affirm, that the ſame rule of q 
propriety, ( viz. ) that every man ſhould have as * 
much as he could make uſe of, would hold ſtill 8 
in the world, without ſtraitening any body; ſince 
there is land enough in the world to ſuffice double 
the inhabitants, had not the invention of money, 
and the tacit agreement of men to put a value 
on it, introduced (by conſent) larger poſſeſſions, | 
and a right to them; which, how it has done, 1 
ſhall by and by ſhew more at large. 

37. This is certain, that in the beginning, 
before the deſire of having more than man needed 
had altered the intrinſic value of things, which 

depends only on their uſefulneſs to the life of man; 
or Own W that a little piece of yellow metal, 
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which would keep without waſting or decay, 
ſhould be worth a great piece of fleſh, or a whole 
heap of corn; though men had a right to appro- 
priate, by their labour, each one to himſelf, as 
much of the things of nature as he could uſe: 
yet this could not be much, nor to the prejudice 
of others, where the ſame plenty was {till left to 
thoſe who would uſe the ſame induſtry. To 
which let me add, that he who appropriates land 
to himſelf by his labour, does not leflen, but in- 
creaſe the common ſtock of mankind : for the 
_ proviſions ſerving to the ſupport of human life, 
produced by one acre of incloſed and cultivated 
land, are (to ſpeak much within compaſs) ten 
times more than thoſe which are yielded by anacre 
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5 of land of an equal richneſs lying waſte in com- 
1 mon. And therefore he that incloſes land, and has 
1 a greater plenty of the conveniencies of life from 
ll ten acres, than he could have from an hundred 
lleft to nature, may truly be faid to give nin 
4eeres to mankind: for his labour now ſupplies 
$ him with proviſions out of ten acres, which were 
G [| but the product of an hundred lying in common. 
1 I have here rated the improved land very low, in 


making its product but as ten to one, when it is 
much nearer an hundred to one: for I aſk, whether, 
in the wild woods and uncultivated waſte of An- 
rica, left to nature, without any improvement, 
tillage or huſbandry, a thouſand acres yield the 
* needy and wretched inhabitants as many conveni- 
encies of life, as ten acres of equally fertile land 
do in Devonſhire, where they are well culti- 
xated? | © - ” 
Before the appropriation of land, he who ga- 
thered as much of the wild fruit, killed, caught, 
or tamed, as many of the beaſts, as n 
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he that ſo employed his pains, about any of the 
ſpontaneous products of nature, as any way to 
alter them from the ſtate which nature put them 
in, by placing any of his /abeur on them, did 
thereby acquire a- property in them : but if they | 


2X periſhed, in his poſſeſhon, without their due uſe; 
if the fruits rotted, or the veniſon putrified, be- 
fore he could ſpend it, he offended againſt the 
common law of nature, and was liable to be pu- 
niſhed; he invaded his neighbour's ſhare, for he 
had ro right, farther than his uſe called for any 
of them, and they might ſerve to afford him con- 


1 veniencies of life. | 
. 38. The ſame meaſures governed the 


Y on of land too: whatſoever he tilled and rea 2 


laid up and made uſe of, before it ſpoiled, ho 
; hs encloſed, 
and could feed, and make uſe of, the cattle and. 
1 ponen was alſo his. But if either the graſs of 
his incloſure rotted on the ground, or the fruit of 
his planting periſhed without gathering, and lay- 
ns up, this part or the earth, notwithſtanding his 
1 cloſure, was ſtill to be looked on as waſte, and 
might be the poſſeſſion of any other. Thus, at 

che beginning, Cain might take as much provides 
as he could till, and make it his own land, and 


yet leave enough to Abel's ſheep to feed on; a 


few acres would ferve- for both their poſſeſſions, 
But as families increaſed, and induſtry inlarged 
their ſtocks, their poſſe, one inlarged with the 
need of them; but yet it was commonly wwirbout 

any fixed property in the ground they made uſe of, 
till they incorporated, ſettled themſelves together, 


and built cities; and then, by conſent, they came, 
in time, to fet out the bounds of their diſtinct ter- 


ritories, , and agree on limits between' them and | 
their 


2 
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their neighbours, and by laws within themſelves, 
ſettled the properties of thoſe of the ſame ſociety: 
for we ſee, that in that part of the world which 
was firſt inhabited, and therefore like to be beſt 
peopled, even as low down as Abraham's time, 
they wandered with their flocks, and their herds, 
which was their ſubſtance, freely up and down; 
and this Abraham did, in a country where he was 
a ſtranger. Whence it is plain, that at leaſt a great 
part of the land lay in common that the inhabi- 
tants valued it not, nor claimed property in any 
more than they made uſe of. But when there 
was not room enough in the ſame place, for their 
herds to feed together, they by conſent as Abra- 
Ham and Lot did, Gen. xiii. 5. ſeparated and in- 
larged their paſture, where it beſt liked them. 
And for the ſame reaſon Eſau went from his fa- 
ther, and his brother, and planted 1 in Mount r 
Gen. xxxvi. 6. 
$. 39. And thus, without ſuppoſing any private 
_ dominion, and property in Adam over all the 
world excluſive of all other men, which can no 
way be proved, nor any one's property be made 
out from it; but ſuppoſing the world given, as it 
was to the children of men in common, we ſee 
how labour could make men diſtinct titles to ſe- 
veral parcels of it, for their private uſes: where- 
in their could be no doubt of right, no room for 
quarrel. | 
9. 40. Nor is it ſo ſtrange, as 3 before 
conſideration it may appear, that the property of 
labour ſhould be able to over-balance the com- 
. munity of land: for it is /abour indeed that puts 
the difference of value on every thing; ; and let any 
one conſider what the difference is between an 
acre of land planted with tobacco or ſugar, ſown 
with 
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with wheat or barley, and an acre of the ſame 
land lying in common, without any huſbandry 
upon it, and he will find, that the improvement 
of labour makes the far greater part of the value. 
I think it will be but a very modeſt computation 
to ſay, that of the produds of the earth uſeful to 
the life of man nine tenths are the ect of labour: 
nay, if we will rightlyeſtimate things as they come 
[to our uſe, and caſt up the ſeveral expences about 
them, what in them is purely owing to nature 
and what to labour, we ſhall find that in moſt of 
them ninety-nine hundredths are wholly to be 
put on the account of labour. | 
g. 41. There cannot be a clearer demonſtration 
hof any thing, than ſeveral nations of the Ameri- 
can are of this, who are rich in land, and poor 
Fin all the comforts of life; whom nature having 
furniſhed as liberally as any other people, with the 
J materials of plenty, i. e. a fruitful ſoil, apt to pro- 
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commodities: for whatever bread is more worth 
than acorns, wine than water, and cloth or ſilł 
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. than leaves, ſkins or moſs, that is wholly owing 
1 to labour and induſtry; the one of theſe being the 
J food and raiment which unaſſiſted nature fur- 
| niſhes us with; the other, proviſions which our 
5 induſtry and pains prepare for us, which how 
. much they exceed the other in value, when any 
| one hath computed, he will then ſee how much 
6 labour makes the far greateſt part of the value of 
\ things we enjoy in this world: and the ground 
. which produces the materials, is ſcarce to be rec- 
"ik koned in, as any or at moſt, but a very ſmall part 
1 of it; ſo little that even amongſt us, land that is 
1 left wholly to nature, that hath no improvement 
8 of paſturage, tillage, or planting, is called as in- 
1 deed it is, waſte; and we ſhall find the benefit 
i of it amount to little more than nothing. 
. ; | This ſhews how much numbers of men are to 
1 be preferred to largeneſs of dominions; and that 
1 the increaſe of lands, and the right employing of 
| i them, is the ou art of government : and that 
1 prince, who ſhall be ſo wiſe and godlike, as by 
"i eſtabliſhed laws of liberty to ſecure protection and 
1 encouragement to the honeſt induſtry of mankind, 
| 7 againſt the oppreſſion of power and narrowneſs of 
h . party, will quickly be too hard for his neighbours: | 3 
1 but this by the by. To return to the argument 
Wi. in hand. a 1 7 
| 1 9. 43. An acre of land, that bears here twen- 
14 ty buſhels of wheat, and another in America, 
which with the ſame huſbandry, would do the 


like, are, without doubt, of the ſame natural in- 
trinſic value: but yet the benefit mankind receives 
from the one in a year, is worth $1. and from 
the other poſſibly not worth a penny, if all the 
_ an Indian received from it were to be va- 
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ued, and ſold here; at leaſt, I may truly ſay, 
| | 8 not 
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XZ not one thoufandth. It is labour then which puts 


F the greateſt part 9 the value upon land, am 2 


4 which it would carcely be worth any thing: i 
ful products? for all that the ſtraw, bran, bread, 


8 product of an acre of as good land, which lies 
XX waſte, is all the effect of labour: for it is not 
barely the plough-man's pains, the reaper's and 
XX threſher's toil, and the-bagg = ν, is to be 


counted into the bread we eat; the labour of thoſe 


who broke the oxen, who digged and wrought 


timber employed about the plough, mill, oven, 
dor any other utenſils, which are a vaſt e 
1 Loan e to this corn, from its being ſeed to be 
ſovun to its being made bread, muſt all be charged 
s the account of /abeur, and received as an 1 
ect of that: nature and the earth furniſhed on- 
iy the almoſt worthleſs materials, as in them- 
elves. It would be a ſtrange catalogue of things, 
bat induſtry provided and made uſe of, about every 
af of bread, before it came to our uſe, if we 
would trace them; iron, wood, leather, bark, 


timber, ſtone, bricks, coals, lime, cloth, dying 


arugs, pitch, tar, maſts, ropes, and all the ma- 


| 9 terials made uſe of in the ſhip, that brought any 


of the commodities made uſe of by any of the 
workmen, to any part of the work; all which it 
vould be almoſt umpoſhble, at leaſt too long to 
Wreckon up. 

9. 44. From all which it is evident, that though 
the things of nature are given in common, Jet. 
man, by being maſter of himſelf, and t 
/ his own perſon, and the actions or labour of 

ad [ill in * If the great PO of Ee? | 
= and 


9 is to that we owe the greateft part of all its Fg | 


of that acre of wheat, is more worth than is 


the iron and ſtones, who felled and framed the 


. 
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and that which made up the greater part of what 
he applied to the ſupport or comfort of his being, 
when invention and arts had improved the con- 
veniencies of life, was perfectly his own, and 


did not belong in common to others, 


5. 45. Thus labour, in the beginning, gave a 
rieht 9 property, wherever any one was pleaſed 
to employ. it upon what was common, which re- 
mained a long while the far greater part, and is 
| yet more than mankind makes uſe of. Men, at 

firſt for the meſt part, contented themſelves with 
what unaſſiſted nature offered to their neceſſities: Ml 


and though afterwards in ſome parts of the world, 
where the increaſe of people and ſtock, with the 
izſe of money, had made land ſcarce, (and fa of ſome 


value) the ſeveral communities ſettled the bounds 


of their diſtin territories, and by laws within 
themſelves regulated the properties of the private 


men of their ſociety, and ſo by compact and agree- li 
ment, ſettled the property which labour and induſ- i 
try began; and the leagues that have been made 
between ſeveral ſtates and kingdoms, either ex- 
preſly or tacitly diſowning all claim and right to Wl 
the land in the others poſſeſſion, have by com- 


mon conſent, given up their pretences to their 
natural common right, which originally they had 


to thoſe countries, and ſo have, by Poſiti ve agree- 


men ſettled a property amongſt themſelves, in diſ- 
tinct parts and parcels of the earth; yet there 


are ſtill great tracks of ground to be n which 
(the inhabitants thereof not having joined with 
the reſt of mankind, in the conſent of the uſe of 
their common money) lie waſte, and are more 1 


than the people who dwell on it do, or can make 


uſe of, and ſo ſtill lie in common; tho' this can 


ſcarce happen amongſt that part of mankind that 
have conſented to the uſe of money. 
F. 46. 
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F. 46. The greateſt part of things really uſeful 
co the life of man, and ſuch as the neceſſity f 
ſubſiſting made the firſt commoners of the world 
loox after, as it doth the Americans now, are ge- 
I nerally things of Short duration; ſuch ag, if they 
are not conſumed by uſe, will decay and periſh of 
3X themſelves : gold, filver and diamonds, are things 
chat fancy or agreement hath put the value on, 
more than real uſe, and the neceſſary ſupport of 

life. Now of thoſe good things which nature 

8 hath provided in common, every one had a right 
tas hath been ſaid) to as much as he could uſe, 

and property in all that he could effect with his 
labour; all that his induſtry could extend to, to 
alter from the ſtate nature had put it in, was his. 
He that gathered an hundred buſhels of acorns or 
apples, had thereby a property in them, they 
were his goods as ſoon as gathered. He was on- 
ly to look, that he uſed them before they ſpoiled, 
elſe he took more than his. ſhare, and robbed 
others. And indeed it was a fooliſh thing, as 
well as diſhoneſt, to hoard up more than he could 
make uſe of. If he gave away a part to any bo- 
dy elſe, ſo that it periſhed not uſeleſsly in his poſ- 
ſeſſion, theſe he alſo made uſe of. And if he 
alſo bartered away plums, that would be rotted - 
in a week, for nuts that would laſt good for his 
eating a whole year, he did no injury; he waſted 
not the common ſtock ; deſtroyed no part of the 
portion of goods that belonged to others, ſo long 
| as nothing periſhed uſeleſly in his hands. Again, 
if he would give his nuts for a piece of metal, 
f pleaſed with its colour; or exchange his ſheep 
for ſhells, or wool for a ſparkling pebble or a 
| diamond, and keep thoſe-by him all his life, he 
| invaded not the right of others, he might heap 

| Th 55 up 
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up as much of theſe durable things as he pleaſ- 
ed; the exceeding of the bounds 75 his 71 proper- 
ty not lying in the largeneſs of his poſſeſſion, but 
the periſhing of any thing uſeleſly in it. 85 
$. 47. And thus came in the uſe of money, ſore 
laſting thing that men might keep without fpoil- 
ing, and that by mutual conſent men would 


take in exchange for the truly uſeful but periſha- ; 


ble ſupports of life. | 5 
F. 48. And as different degrees of induſtry 


were apt to give men poſſeſſions in different pro- 


portions, ſo this invention of monty gave them the 
opportunity to continue and enlarge them: for 
ſuppoſing an iſland, ſeparate from all poſſible 
commerce with the reſt of the world, wherein 
there were but an hundred families, but there 
were ſheep, horſes and cows, with other uſeful 
animals, wholeſome fruits, and lands enough for 
corn for an hundred thouſand times as many, but 


nothing in the iſland, either becauſe of its com- 


monneſs, or periſhableneſs, fit to ſupply the 
place of money; what reaſon could any one have 


there to enlarge his poſſeſſions beyond the uſe of 


his family, and a plentiful ſupply to its conſump- 


tion, either in what their own induſtry produced, | 
or they could barter for like periſhable, uſeful 


commodities, with others? Where there is not 
fomething, both laſting and ſcarce, and ſo valu- 


able to be hoarded up, there men will not be apt 


to enlarge their paſſſions of land, were it ever ſo 
rich, ever ſo free for them to take: for J aſk, 
what would a man value ten thouſand, or an hun- 
dred thouſand acres of excellent land, ready cul- 
tivated, and well ſtocked too with cattle, in the 
middle of the inland parts of America, where he 
had no hopes of commerce with other parts w 
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the world, to draw money to him by the ſale of the 
product ? It would not be worth the encloſing, 
and we ſhould ſee him give up again to the wild 
common of nature, whatever was more than 


: | would ſupply the conveniencies of life to be had 
k. there for him and his family. 


$. 49. Thus in the beginning all the world was 


Anerica, and more ſo than that is now; for no 
ſuch thing as money was any where 'known. 
Find out ſomething that hath the 2 and value 
„/ money amongſt his neighbours, you ſhall ſee 
the ſame man will begin preſently to enlarge his 


„ | poſſe ſſions. 
9 5. 50. But ſince gold and ſilver, being little 


1 uſcful to the life of man in proportion to food, 
raiment, and carriage, has its value only from the 
conſent of men, whereof /abour yet makes, in 
8 great part, the meaſure ; it is plain, that men have 
agreed to a diſproportionate and unequal poſſeſſion 


/ the earth, they having by a tacit and volun- 


= tary conſent, found out a way how a man may 
fairly poſſeſs more land than he himſelf can uſe 
the product of, by receiving in exchange for the 
overplus, gold and ſilver, which may be hoarded 


up without 1 injury to any one; theſe metals not 
x 

IT ſpoiling or decaying in the hands of the poſſeſ- 
IT for. This partage of things in an inequality of 
private poſſeſſions, men have made practicable 
out of the bounds of ſociety, and without com- 


IT pact, only by putting a value on gold and filver, 
and tacitly agreeing in the uſe of money: for in 
governments, the law regulates the right of pro- 
perty, and the poſſeſſion of land i is determined 
| by poſitive conſtitutions. 


F. 51. And thus, I think, it 18 very NY 
to conccite, how labour could at 2 _ 
C 
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title of FIX: ON in the common things of na- 
— ture, and how the ſpending it upon our -uſes 
bdounded it. So that there could then be no rea- 
ſon of quarrelling about title, nor any doubt 
about the largeneſs of poſſeſſion it gave. Right 
and conveniency went together; for as a man 
had a right to all he could employ his labour up- 
1 on, ſo he had no temptation to labour for more 
than he could make uſe of. This left no room 
for controverſy about the title, nor for encroach- 
ment on the right of others; what portion a man 
carved to himſelf, was eaſily ſeen; and it was 
uſeleſs as well as diſhoneſt, to carve himſelf too 
much, or r take more than he needed. 
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i | F- 52- 7. may porkiips be RE as an im- 
= ertinent criticiſm, in a diſcourſe of 


| this i, to find fault with words and names, 
; that have obtained in the world: and yet poſſibly 
| it may not be amiſs to offer new ones, when the 

| old are apt to lead men into miſtakes, as this of 
| | paternal power probably has done; which ſeems 
| ſo to place the power of parents over their chil- 
| 5 dren wholly in the father, as if the mother had 
no ſhare in it; whereas, if we conſult reaſon or 
# revelation, we ſhall find, ſhe hath an equal title. 
This my give one reaſon. to aſk, whether this 

| 5 might ; 
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might not be more properly called parental poãu- 


er? ſor whatever obligation nature and the right 
of generation lays on children, it muſt certainly 
bind them equally to both the concurrent cauſes 
of it. And accordingly we ſee the poſitive law of 
God eyery where joins them together, without 


diſtinction, when it commands the obedience of 
children, Honeur thy father and thy mother, Exod. 


xx. 12. Whoſoever curſeth his father or his mother, 
Lev. xx. 9. Te ſhall fear every man his mother and 
his father. Lev. xix 3. Children obey your parents, 


&. Eph. vi. 1. is the ſtyle of the Old and New 


9. 53. Had but this one thing been well con- 


ſidered, without looking any deeper into the 
matter, it might perhaps have kept men from 
running into thoſe groſs miſtakes they have made, 


about this power of parents; which, however 
it might, without any great harſhneſs, bear the 
name of abſolute dominion, and regal authority, 


when under tte title of paternal poder it ſeemed 
- appropr ated to the father; would yet have ſound- 
ed but odily, and in the very name ſhewn the 
abſurdity, if this ſuppoſed abſolute power over 


children had been called. parental; and thereby 


have diſcovered, that it belonged to the mother 
too: for it will but very ill ſerve the turn of 
| thoſe men, who contend ſo much for the abſolute” 


power and authority of the fatherhood, as they 
call it, that the mother ſhould have any ſhare in 
it; and it would have but ill ſupported the - 


narchy they contend for, when by the very name 


it appeared, that the fundamental authority, from 
whence they would derive their government of a 
ſingle perſon only, was not placed in one, but 

a. 1 e mm 
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which God had implanted in him. From him 
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two perſons jointly. But to let this of Ames 


paſs. | 
. 64. Though I have ſaid above, Chap. II. 


War all men are by nature equal, I cannot be ſup- 
| poſed to underſtand all forts of equality: age or 


virtue may give men a juſt precedency : excellency 
of parts and merit may place others above the 
common level : birth may ſubject ſome, and alli- 


ance or benefits others, to pay an obſervance to 
| thoſe to whom nature, gratitude or other reſpeCts, 
may have made it due: and yet all this conſiſts 

with the egua/ity, which all men are in, in re- 
ſpect of juriſdiction or dominion one over an- 


other; which was the equality 1 there ſpoke of, 
as proper to the buſineſs in hand, being that 
equal right, that every man hath, to his natural 


_ freedom, without being ſubjected to the will or 
authority of any other man. | 


. Children, I confeſs, are not hers i in this 


Nate of equality though they are born to it. 


Their parents have a ſort of rule and juriſdiction 
over them, when they come into the world, and 


for ſome time after, but it is but a temporary one. 


The bonds of this s ſubjection are like the ſwaddling 
clothes they are wrapt up in, and ſupported by, 


in the weakneſs of their infancy : age and reaſon 


as they grow up, looſen them, till at length they 
drop quite off, and leave a man at his own free 


- diſpoſal. 


5. 5 6. Adam was created a perfect man, and 


his — 2 and mind in full poſſeſſion of their 
ſtrength and reaſon, and ſo was capable, from the 
firſt inſtant of his being to provide for his own 
ſupport and preſervation, and govern his actions 


according to the diCtates of the law of reaſon 


the 
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the workd is peopled with his deſcendants, who 
are all born infants, weak and helpleſs, without 
knowledge or underſtanding : but to ſupply the 
defects of this imperfect ſtate, till the improve- 
ment of growth and age hath removed them, 
Adam and Eve, and after them all parents were, 
by the law of nature, under an obligation to pre= 
ſerve, nouriſh, and educate the children they had | 
begotten ; not as their own workmanſhip, but Xx 
the workmanſhip of their own maker, the Al. 
TI to whom they were to be accountable for 
them : 

S. 87. The law that was to govern Adam, was 
the ſame that was to govern all his poſterity, the 
law of reaſon. But his offspring having another 
way of entrance into the world, different from 

- him, by a natural birth, that produced them ig- 

norant and without the uſe of reaſon, they were 
not preſently under that law, for no body can be 
under a law, which is not promulgated to him ; 
and this law being promulgated or made known 
by reaſin only, he that is not come to the uſe of 
his reaſon, cannot be ſaid to be under this law; 
and Adam's children, being not preſently as ſoon 
as born under this law of reaſon, were not pre- 
ſently free: for /aw, in its true notion, is not 
ſo much the limitation as 25 direction of a free 

and intelligent agent to his proper intereſt, and 
preſcribes no farther than 1s for the general good 
of thoſe under that law: could they be happier 
without it, the lazo, as an uſeleſs thing, would 
of itſelf vaniſh; and that ill deſerves the name 

of confinement which hedges us in only from 

| © bogs and precipices. So that, however it may 
be miſtaken, the end of law is not to aboliſh or 
reſtrain, but 70 preſerve and enlarge freedom: for 
ö | 3 b in . 
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in all the ſtates of created beings capable of laws, 
where there is ne law, there is no freedom : for 
liberty is, to be free from reſtraint and violence 
from others; which cannot be, where there 1s 


no law : but freedom is not, as we are told, a 


liberty for every man to do what he liſts : (for who 


could be free, when every other man's humour 
might domineer over him ?) but a liberty to dif- 
1 88 _— poſe, 


* From this definition of liberty it follows that men 
are free, if governed by juſt and impartial laws, though 
in the making of thoſe laws they were not conſulted; 


that is, that the liberty of the people and the power 


or the independence of the 2 are perfectly diſ- 


tint. Were any people bleſſed with a theocracy, this 


ſtate of perfect freedom would be their happy lot But 
from the preſent conſtitution of the world it ſeems to 


follow, that men cannot be exempt from ſubjection to 


the arbitrary will of others (a circumſtance ey 
Indiſpenſable to their freedom) unleſs they exerciſe 


ſome ſhare of political power. This, I apprehend, is 
the foundation on which the ſober part of political 
writers would with to build the rights of the people 
and the difference between them and thoſe who con- 


tend for the abſolute equality of political rights in all 


the ranks of ſociety, ſeems at firſt view not of very con- 
ſiderable importance; but it is really infinitely great. 
For, on the latter theory, a ſtate can never be well con- 
ſtituted, nor a people enjoy liberty, unleſs every indivi- 
dual poſſeſſes equal political power; unleſs that equa- 


lity which Plato deſcribes as by meaſure and weight and 

number, (De Legibus, lib. 6.) be eftabliſhed in it; 

while, on the former, political power is to be diſtribut- 
ed variouſly to the different claſſes of men, according to 

their fitneſs to uſe it; and the object of the legiſlator 

is to eftabliſh the equality which the ſame great writer 


| calls 
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poſe, and order as he liſts, his perſon, actions, 
poſſeſſions, and his whole property, within the 
allowance of thoſe laws under which he is, and 
therein not to be ſubject to the arbitrary will of 
another, but freely follow his own. 

F. 58. The power, then, that parents have 
over their children, ariſes from that duty which 
is incumbent on them, to take care of their off- 
ſpring, during the ĩmperfect ſtate of childhood. 
To inform the mind, and govern the actions 
of their yet ignorant non-age, till reaſon ſhall 
take its place, and eaſe them of that trouble, is 

what the children want, and the parents are. 
bound to : for God having given Man an under- 
| ſtanding to direct his actions, has allowed him 

a freedom of will, and liberty of aCting, as 
properly belonging thereunto, within the bounds 
of that law he is under. But whilſt he is in an 

" "He & VTV 
calls the true and moſt excellent equality ; that which is 
the ſource of every good to individuals and to flates - 
which, following the diftates of reaſon, diſt ributet to 
tach what is ſuitable to his nature; to t oe fartbeſt 
advanced towards virtue, greater honour, and to thoſe 
leſs advanced and leſs inſtructad, Teſs : which politi- 
cal arrangement is true juſtice, and ſhould be the guide 
of the wiſe legiſlator in forming his laws ; the other 
ſpecies being to be admitted only in a very few caſes, 
and but for the purpoſe of avoiding jealoufier ant 
domeſlic diſturbance. The entire paſſage (de Legibus, 

1.6, p 757. Ed. Serrani) and the wiſe and temperate 

reaſoning on this ſubje& which may be found in the 
| treatiſe referred to, deſerves to be carefully ſtudied by 

thoſe who wiſh to have ſome more ſteady principles of 
politics than are to be picked up from the unſettled 

fancies of modern theoriſts. e 
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eſtate * wherein he has not under/landing of his 
own to direct his w/, he is not to have "my 
vill of his own to follow: he that under/tarnus 
for him, muſt vill for him too; he muſt pre- 
ſcribe to his will, and regulate his actions; but. 
when he comes to the eſtate that made his fa» 
ther a freeman, the ſon is a freeman too. . 
F. 59. This holds in all the laws a man is un- 

der, whether natural or civil. Is a man under 
the law of nature? What made him free of that 
law ? what gave him a free diſpoſing of his pro- 
perty, according to his own will, within the 
compaſs of that law? I anſwer, a ſtate of ma- 
turity wherein he might be ſuppoſed capable to 
know that law, that ſo he might keep his actions 
within the bounds of it. When he has acquired 


that ſtate, he is preſumed to know how far that 


law is to be his guide, and how far he may make 
uſe of his freedom, and ſo comes tq have it; 
till then, ſome body elſe muſt guide him, who 

a is 


May not this incapacitating deficiency of under- 
ſtanding exiſt among adults as well as minors ? and if 
any claſs of adults be, from inevitable circumſtances, 
inferior in point of intellectual attainments, or any 
other qualities requifite to make them competent and 
unprejudiced judges of right and wrong in matters of 
polity, ought they not to be in the ſame proportion 
inferior in political power? If under the law of na- 
ture man comes to — his freedom by knowing Hoæu 
far he may make uſe of it, and how far that law 
is to be his guide; by parity of reaſoning, man, in a 
ſtate of ſociety comes to have, i. e. to have a right 
to, political power, by knowing the limits within 
which he may rightfully exergiſe that power, and 
what control he is ſubject to fronkithe law of nature, 
the obligation of which is perpetual and univerſal. 
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is preſumed to know how far the law allows a 


liberty. If ſuch a ſtate of reaſon, ſuch an age 


of diſcretion made him free, the ſame ſhall make 
his ſon free too. Is a man under the Law of 
England? What made him free of that law? 
that is, to have the liberty to diſpoſe of his ac- 
tions and poſſeſſions according to his own wall, 
within the permiſſion of that law? A capacity 


of knowing that law; which is ſuppoſed by that 


law, at the age of one and twenty years, and 
in ſome caſes ſooner. If this made the father 
free, it ſhall mate the ſon free too. Till then 


we ſee the law allows the ſon to have no will, 


but he is to be guided by the will of his father 


or guardian, who is to underſtand for him. And 


if the father die, and fail to ſubſtitute a deputy 
in his truſt; if he hath not provided a tutor, to 
govern his fon, during his minority, during his 
want of underſtanding, the law takes care to do 
it ; ſome other muſt govern him, and be a will 
to him, till he hath artained to a fate of freedom, 
and his underſtanding be fit to take the govern- 
ment of his will. -But after that, the father 


aud ſon are equally Free as much as tutor and 


pupil after nonage; equally ſubjeas of the 
ſame law together, without any dominion left 
in the father over the life, liberty, or eſtate of 
his ſon, whether they be only in the ſtate and 
under the law of nature, or under the poſitive 
laws of an eſtabliſhed government. FW 
g. 60. But if, through defects that may hap- 
pen ont of the ordinary courſe of nature, any 
one comes not to ſuch a degree of reaſon, 


wherein he might be ſuppoſed capable of know- 


ing the law, and ſo living within the rules of 
it, he is never capable of being a free man, he is 
V Cx | never 
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never let looſe to the diſpoſure of his own will 
(becauſe he knows no bounds to it, has not un- 
derſtanding, its proper guide) but is continued 
under the tuition and government of others, all 
the time his own underſtanding is incapable of 
that charge. And fo Junatics and idiots are ne- 
ver ſet free from the government of their pa- 
rents; children, who are not as yet come 
unto thoſe years whereat they may have; and 
innocents which are excluded by a natural de- 
fect from ever having; thirdly, madmen, which 
for the preſent cannot poſſibly have the uſe of 
\* rightreaſon to guide themſelves; have for their 
guide, the reaſon that guideth other men which 
are tutors over them, to ſeek and procure their 
good for them,* ſays Hooker, Eccl. Pol. lib. i. 
fe. 7. All which ſeems no more than that 
duty which God and nature has laid on man, 
as well as other creatures, to preſerve their off. 
ſpring, till they can be able to ſhift for them- 
| felves, and will ſcarce amount to an inſtance or 


roof of parents regal authority. 
F. 61. Thus we are born free, as we are born 
rational; not that we have actually the exer- 
ciſe of either: age that brings one, brings with 
it the other too. And thus we fee how natural 
freedom and ſubjection to parents may conſiſt toge- 
ther, and are both founded on the ſame princi- 
ple. A child is free by his father's title, by his 
father's underſtanding, which is to govern him 
till he hath it of his own. The freedom of a man 
at years of diſcretion, and the ſubjectiom of a 
child to his parents, whilſt yet ſhort of that age, 
. are ſo conſiſtent, and ſo diſtinguiſhable, that 
| the moſt blinded contenders for monarchy, 65 
right of fatherhagd, cannot miſs this Ow 
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the moſt obſtinate cannot but allow their con- 
fiſtency : for were their doctrine all true, were 
the right heir of Adam now known, and by that 
title ſettled a monarch in his throne, inveſted 
with all the abſolute unlimited power Sir Robert 
Filmer talks of; if he ſhould die as ſoon as his 


heir were born, muſt not the child, notwith- 


ſtanding he were ever ſo free, ever ſo much 
ſovereign, be in ſubjection to his mother and 


nurſe, to tutors and governors, till age and 


education brought him reaſon and ability to 


govern himſelf and others? The neceſſities of 
his life, the health of his body, and the informa- 


tion of his mind, would require him to be di- 
rected by the will of others, and not his own.3 
and yet will any one think, that this reſtraint 


and ſubjection were inconſiſtent with, or ſpoiled - 


him of that liberty or ſovereignty he had a right 
to, or gave away his empire to thoſe who had 


the government of his nonage? This govern- | 


ment over him only prepared him the better and 


ſooner for it. If any body ſhould aſk me, when 


my ſon is of age to be free? I ſhall anſwer, juſt 


when his monarch is of age to govern. * But 


at what Time,” ſays the judicious Hooker, Ecel. 
Pol. i. g. 6. a man may be ſaid to have at- 
tained ſo far forth the uſe of reaſon, as; ſuffi- 
ceth to make him capable of thoſe laws where- 


by he is then bound to guide his actions: this is. 


a great deal more eaſy for ſenſe to diſcern,, than 


for any one by Kill and learning, to deter- 


8 Common-wealths themſelves take no- 
rice of, and allow, that there is a time her men 


are to begin to act like free men, and therefore tilb oy 


chat time require not eaths of fealty, or alle- 
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giance, or other public owning of, or ſubmiſſion : 
to the government of their countries. 
g. 63. The freedom then of man, and li- 
| berty of acting according to bis own will, is 
grounded on his having reaſon, which is able to 
inſtruct him in that law he is to govern himſelf 
by, and make him know how far he is left to 
the freedom of his own will. To turn him 
| looſe to an unreſtrained liberty, before he has 
reaſon to guide him, is not the allowing him the 
n of his nature to be free; but to thruſt 
im out amongſt brutes, and abandon him to a 
ſtate as wretched, and as much beneath that of 
a man as theirs. This is that which puts the au- 
| thority into the parents hands to govern the mino- 
_ rity of their children. God hath made it their 
_ buſineſs to employ this care on their offspring, 
33 hath placed in them ſuitable inclinations of 
tenderneſs and concern to temper this power, to 
apply it, as his wiſdom deſigned it, to the chil- 
dren's good, as long as _—_y ſhould need to be 
under it. 
§. 64. But what reaſon can hence advance 
mis care of the parents due to their offspring 
into an ab/e/ute arbitrary dominion of the father, 
whoſe power reaches no farther, than by ſuch a 
diſcipline as he finds moſt effeQtual, to 
ſuch ſtrength and health to their bodies, Rach ch 
vigour and rectitude to their minds, as may beſt 
fit his children to be moſt uſeful to themſelves 
and others; and, if it be neceſſary to his condi- 
tion, to make them work, when they are able, 
for their own ſubſiſtence. But in this power the 
mother too has her ſhare with the father, _ 
$. 65. Nay, this power ſo little belongs to the 
© father a any * of nature, but only 


as 


— 
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as he is guankian of his children, that when he 


quits his care of them, he loſes his power over 


them, which goes along with their nouriſhment 
and education, to which it is inſeparably an- 
nexed; and it belongs as much to the fer- 


father of an expoſed child, as to the natural 


ne 


father of another. 80 little power does the 
bare act of begetting give a man over his iſſue; 
if all his care ends there, and this be all the title 
he hath to the name and. authority of a father. 
And what will become of this paternal power 
in that part of the world, where one woman hath 
more than one huſband at a time? or in thoſe. 
parts of America, where, when the huſband and 
wife part, which happens frequently, the chil- 


dren are all left to the mother, follow her, and 


8 
* 


h 
SN 


A 


— 


are wholly under her care and proviſion? If the 


father die whilſt the children are young, do they 
not naturally every where owe the ſame obe- 
dience to their mother, during their minority, as 
to their father were he alive? and will any one 

ſay, that the mother hath a legiſlative power 
cover her children? that ſhe can make ſtanding 
rules which ſhallbe of perpetual obligation, by 
+ which they ought to regulate all the concerns of 
their property, and bound their liberty all the 
= courſe of their lives? or can ſhe enforce the 


obſervation” of them with capital puniſhments ? 


for this is the proper power of the magiſtrate, of 


which the father hath not ſo much as the“ ſna- 


dow. His command over his children is but 


| temporary, and reaches not their life or pro- 


perty: it is but a help to the weakneſs and im- 
Pęrfection of their nonage, a diſcipline neceſ- 
faty to their education: and though a father 


1 — of his own  pofſeivns as he 
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pleaſes, when his children are out of danger of 
periſhing for want, yet His pozver extends not to: 
the lives or goods, which either their own in- 
duſtry, or another's bounty has made their's ; 
nor to their liberty neither, when they are once 
arrived to the infranchiſement of the years of 


_ diſcretion. The father's empire then ceaſes, and 


he can from thenceforwards no more diſpoſe of 
the liberty of his ſon, than that of any other 
man: and it muſt be far from an abſolute or 
perpetual juriſdiction, from which a man may 


withdraw himſelf, having licence from divine 


authority to leave father and mother and cleave ta 
His wife. 


§. 66. But though there 4 a time when a 


child comes to be as free from ſubjection to the 


will and command of his father, as the father 


himſelf is free from ſubjection to the will of 


— 


| 


| 


xv 6 ways elſe, and they are each under no other 
eſtraint, but that which is common to them. 
both, whether it be the law of nature, or mu- 
nicipal law of their country; yet this freedom 
exempts not a ſon from that honour which he 
ought, by the law of God and nature, zo pay 
his parents. God having made. the parents in- 
ſtruments in his great deſign of continuing the 
race of mankind, and the occaſions of life to 
their children; as he hath laid on them an ob- 
ligation to nouriſh, preſerve, and bring up their 


offspring; ſo he has laid on the children a per- 


petual obligation of honouring their parents, . 
which containing in it an inward eſteem. and re- 
verence to be ſhewn by all outward expreſſions, 


ties up the child from any thing that may ever 


injure or affront, diſturb or endanger, the Hhap- 


pineſs or life of thoſe from whom he e 
- hiss 


his; and engages him in all actions of defence, 
relief, aſſiſtance and comfort of thoſe, by 
whoſe means he entered into being, and has 
been made capable of any enjoyments of life: 
from this obligation no ſtate, no freedom can 
abſolve children. But this is very far from giv- 
ing parents a power of command over their 
children, or an authority to make laws and diſ- 
poſe as they pleaſe of their lives or liberties. It 
15 one thing to owe honour, refpect, gratitude 
and aſſiſtance; another to require an abſolute 


obedience and ſubmiſſton. The honour due to pa- 
rents, a monarch in his throne owes his mother; 


14 


1 


jects him to her government. 

d. 67. The ſubjection of a minor places in 
the father a temporary government, which ter- 
minates with the minority of the child: and 
the honour due from a child, places in the parents 


a perpetual right to reſpect, reverence, ſupport. 
and compliance too, more or leſs, as the father's, 


care, coſt, and kindnefs in his education, has 
been more or leſs. This ends not with minority, 


but holds in all parts and conditions of a man's 
life. The want of diſtinguiſhing theſe two pow- 
ers, viz. that which the father hath in the right 
of tuition, during minority, and the right of 
honour all his life, may perhaps have cauſed a | 
great part of the miftakes about this matter: 
for to ſpeak properly of them, the firſt of theſe 
is rather the privilege of children, and duty of 
parents, than any prerogative of paternal power. 
The nouriſhment and education of their children 
is a Charge ſo incumbent on parents for their 
children's good, that nothing can abſolve them 
from taking care of it: and though the mm 
| ns” 
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and yet this leſſens not his authority, nor ſub- 
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of commanding and chaſtifing them go along with 


it, yet God hath woven into the principles of 


human nature ſuch a tenderneſs for their off- 
ſpring, that there is little fear that parents 
ſhould uſe their power with too much rigour ; 
the exceſs is ſeldom on the ſevere fide, the 
ſtrong biaſs of nature drawing the other way. 
And therefore God Almighty, when he would ex- 
preſs his gentle dealing with the {/raelites, he 
tells them, that though he chaſtened them, he 
chaftened them as a man chaſtens his ſon, Deut. 
viii. 5. 1. e. with tenderneſs and affection, and 
kept them under no ſeverer diſciphne than what 
was abſolutely beſt for them, and had been leſs 
kindneſs to have ſlackened. This is that power 
to which children are commanded obedience, that 
the pains and care of their parents may not be in- 
creaſed, or ill rewarded. 

. 68. On the other fide, honour and 8 
all that which gratitude requires to return for 
the benefits received by and from them, is the 
indiſpenſible duty of the child, and the proper 
privilege of the parents. This is intended for 
the parent's advantage, as the other is for the 
child's; though education, the parents duty, 
ſeems to have moſt power, becauſe the ignorance 
and infirmities of childhood ſtand in need of 
reſtraint and correction; which is a viſible exer- 
ciſe of rule, and a kind -of dominion. And 
that duty which is comprehended in the word 
Honour, requires lefs obedience, though the ob- 
ligation be ſtronger on grown, than younger 
children: for who can think the command, chil- 
dren obey your parents, requires in a man, that 
has children of his own, the ſame ſubmiſſion to 
his . as ĩt does in his yet young children to 


him; 
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1 and that by this precept he were bound to 
obey all his father's commands, if, out of con- 
ceit of authority, he ſhould have the indiſcretion 
to treat him ſtill as a boy? 

b. 69. The firſt part then of paternal power, 


or rather "duty, which is education, belongs ſo 
to the Father, oh that it terminates at a certain ſea- 


ſon; when the buſineſs of education is over, it 
coated of itſelf, and is alſo alienable before: for 


a man may put the tuition of his ſon in other 


hands; and he that has made his ſon an appren- 


tice to another, has diſcharged him, during that 


time, of a great part of his obedience both to 


himſelf and to his mother. But all the duty of 


honour, the other part, remains never the leſs en- 
tire to them; nothing can cancel that: it is ſo in- 
ſeparable from them both, that the father's au- 
thority cannot difpoſſeſs the mother of this right, 
nor can any man diſcharge his ſon from honouring 
her that bore him. But both theſe are very far 
from a power to make laws, and enforcing them 


with penalties, that may reach eſtate, liberty, 


limbs and life. 'The power of commanding ends 
with nonage; and though, after that, honour and 
reſpect, ſupport and defence, and whatſoever gra- 
titude can oblige a man to, for the higheſt bene- 


fits he is naturally capable of, be always due from 


a ſon to his parents; yet all this puts no ſcepter 
into the father's hand, no ſovereign power of 


_ commanding. He has no dominion over his ſon's 


property, or actions; nor any right, that his will 


mould preſcribe to his ſon's in all things, how 


ever it may become his ſon in many things, not 
very inconvenient to him and his family, to pay 
2 deference to it. 


L 70. 
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9. 70. A man may owe honour and IPA to 


an ancient, or wiſe man; defence to his child 


or friend; relief and ſupport to the diſtreſſed ; 


and gratitude to a benefaCtor, to ſuch a degree, 
that all he has, all he can do, cannot ſufficiently 


pay it: but all theſe give no authority, no right 
to any one, of making laws over him from whom 


they are owing. And it is plain, all this is due 


not only to the bare title of father; not only be- 
cauſe, as has been faid, it is owing to the mother 


too; but becauſe theſe obligations to parents, and 
vp: the degrees of what is required of children, may 
A be varied by the different care and kindnefs, trou- 


ble and expence, which are often * upon 


one child more than another. 


* $. 71. This ſhews the reaſon how it comes to 


| Pals, that parents in ſocieties, where they them- 
ſelves are ſubjects, retain a porver over their chil- 
diren, and have as much right to their ſubjec- 
tion, as thoſe who are in the ſtate of nature. 
Which could not poſſibly be, if all political power 


were only paternal, and that in truth they were 


Ly 
— — — 


one and the ſame thing: for then, all paternal 
power being in the prince, the ſubject could na- 
turally have none of it. But theſe two porvers, 
Political and paternal, are ſo perfectly diſtin&t 
and ſeparate; are built upon ſo different founda- 


tions, and given to ſo diſſerent ends, that every 


ſubject that is a father, has as much a paternal 
power over his children, as the prince has over 
his: and every prince, that has parents, owes 
them as much filial duty and obedience, as the 
meaneſt of his ſubjects do to theirs; and can- 
not therefore contain any part or degree of that 
kind of dominion, which a prince or * 


has over his ſubject. 
§. 72. 
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4. 72. Though the obligation on this parents to 


bring up their children, and the obligation on 


children to honour their parents, contain all the 


power on the one hand, and ſubmiſſion on the 
other, which are proper to this relation, yet there 
is another power ordinarily in the father, whereby 
he has a tie on the obedience of his children; 
which tho? it be common to him with other men, 
yet the occaſions of ſhewing it, almoſt conſtantly 
happening to fathers in their private families, and 
the inſtances of it elſewhere being rare, and leſs 
taken notice of, it paſſes in the world for a part 


of paternal juriſtiffion. And this 1s the thoſe) x 


men generally have to beftoxv their eftates on thoſe 
who pleaſe them beſt ; the poſſeſſion of the father | 
being the expeCtation and inheritance of the chil- 
dren, ordinarily-in certain proportions, according 

to the law and cuſtom of each country; yet it is 
commonly in the father's power to beſtow it with 
a more ſparing or liberal hand, according as the 
behaviour of this or that child hath comported 
with his will and humour, 


8 75 This is no ſmall tie on the obedience af 
children : and there being always annexed to the 
enjoyment of land, a ſubmiſhon to the govern- 
ment of the country, of which that land is a part; 
it has been commonly ſuppoſed, that a father 
could oblige his poſterity to that government, of 
which he himſelf was a ſubject, and that his com- 
pact held them; whereas, it being only a neceſſa- 
ry condition annexed to the land, and the inherit- 
ance of an eſtate which is under that government, 
reaches only thoſe who will take it on that condi- 
tion, and fo is no natural tie or engagement, but 
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a voluntary ſubmithon : * for every man's | children. 
being by nature as free as himſelf, or any of his 
anceſtors ever were, may, whilſt they are in that 
freedom, chooſe what ſociety they will join them- 
ſelves to, what common-wealth they will put 
themſelves under. But if they will enjoy the in- 
Hieritance of their anceſtors, they mult take it on 
the ſame terms their anceſtors had it, and ſubmit 
to all the conditions annexed to ſuch a poſſeſſion. 
By this power indeed fathers oblige their children 
to obedience to themſelves, even when they are 
paſt minority, and moſt commonly too ſubject . 
them to this or that political power : but neither 
of theſe by any peculiar right of fatherhood, but by 
the reward they have in their hands to inforce 
and recompence ſuch a compliance; and is no 
more power than what a French man has over an 
Engli if man, who "0 the 8 of an eſtate 
wil 


* Hence it follows that a compact made by one 
generation cannot, merely as ſuch, bind any other, It 
cannot however thence be concluded that no degree of 
obligation whatſoever is impoſed on men by the acts of 
their anceſtors. So far as ſuch acts were of manifeſt ad- 
vantage to the ſociety, the conſent of thoſe who were 
vot capable of political action at the time, and fo alſo 
of the unborn, may fairly be conſidered as given; and 
ſo far as they changed the {tate of ſociety, eſtabliſhing 
new relations and giving birth to new duties, they by 
inevitable neceſſity laid reſtraints on the conduct of 
ſucceeding generations which would not otherwiſe 
have exiſted. . Who can doubt that the duties of 
Engliſhmen, born under a limited monarchy eſtabliſned 
by their anceſtors, are different from what they would 
have been had thoſe anceſtors eſtabliſhed a republic, 


and do not thoſe diſtinct duties ariſe neceffarily from 
the act of their anceſtors ? 
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will leave him, will certainly have a ſtrong tie on 
his obedience : and if, when it is left him, he 
will enjoy it, he muſt certainly take it upon the 
conditions annexed. to the poſſe ay, ton of land in that 
country where it lies, whether it be France or 
England. 

6. 74. To conclude then, tho the father's poww- 
er of commanding . extends no farther than the 
minority of his children, and to a degree only fit 
for the diſcipline and government of that age ; 
and tho* that honour and reſpect, and all that 
which the Latins called piety, which they indiſ- 
penſably owe to their parents all their life-time, 
and in all eſtates, with all that ſupport and defence 

which is due to them, gives the father no power of 
governing, i. e. making laws and enaCting penal- 
ties on his children; though by all this he has no 

_ dominion over the property or actions of his ſon: 
yet it is obvious to conceive how eaſy it was, in 
the firſt ages of the world, and in places ſtill, 
where the thinneſs of people gives families leave 
to ſeparate into unpoſſeſſed quarters, and they | 4 
have room to remove or plant themſelves in yet PF 
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vacant habitations, for the father of the family to 
become the prince of * it; he had been a ruler 
from the beginning of the infancy of his children: 
and fince without ſome government it would be 


hard . 
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It is no improbable opinion therefore, which the 
 arch-philoſopher was of, that the chief perſon in every 
= Id was always, as it were, a king; ſo when 
numbers of houſholds joined themſelves in civil ſocie- 
ties together, kings were the firſt kind of governors 
amongſt them, which is alſo as it ſeemeth, the reaſon 
why the name of fathers continued ſtill in them, who, 
of fathers were made rulers ; as * the : ancient * 
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hard for them to live together, it was likelief 
it ſhould, by the expreſs. or tacit conſent of the 
children when they were grown up, be in the fa- 
ther, where it ſeemed without any change barely 
to continue; when indeed nothing more was re- 
quired to it, than the permitting the father t to ex- 
erciſe alone, in his family, that executive power 
of the law of nature, which every free man na- 
turally hath, and by that permiſſion reſigning up 
to him a monarchical power, whilſt they re- 
mained in it. But that this was not by any pater- 
nal right, but only by the conſent of his children, 
is evident from hence, that no body doubts, but if 
a a ſtranger, whom chance or buſineſs had brought 
to his family, had there killed any of his chil- 
dren, or committed any other fact, he might con- 
demn and put him to death, or otherwiſe 
puniſh him, as well as any of his children; 
which it was impoſſible he ſhonld do by virtue of 
any paternal authority over one who was not his 
child, but by virtue of that executive power of 
the low of nature, which as a man, he had a 
right to: and he alone could puniſh him and his 
| "Ts 


of governors to do as Melchineda, and being kings, to 
exerciſe the office of prielts, vhich- fathers did at the 
firſt, grew perhaps by the ſame occafion Howbeit, 
this is not the only kind of regiment that has been re. 
ceived in the world. The inconveniencies of one kind 
have cauſed ſundry others to be deviſed; ſo that in a 
word, all public regiment, of what kind ſoever, ſeem- 
eth evidently to have riſen from the deliberate advice, 
conſultation and compoſition between men, judging it 
convenient and behoveful; there being no impoſſibility 
in nature conſidered by irſelf, but that man might have 
lived without any public regiment. Hookers Lecl. Pol, 
lib i. Jed. 10. | 
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family, where the reſpect of his children had laid 
by the exerciſe of ſuch a power, to give way to 
the dignity and authority they were willing ſhould 


remain in him, above the. reſt of his family. 
$. 75. Thus it was eaſy, and almoſt natural 


for children, by a tacit, and ſcarce avoidable con- 


ſent, to make way for the father's authority and 
government, They had been accuſtomed in their 


childhood to follow his direction, and to refer 


their little differences to him ; and when they were 
men, who fitter to rule them; Their little pro- 
perties, and leſs covetouſneſs, ſeldom afforded 


greater controverſies; and when any ſhould ariſe, 
where could they have a fitter umpire than he, 


by whoſe care they had every one been ſuſtained 
and brought up, and who had a tenderneſs for 


them all? It is no wonder that they made no diſ- 


tinction betwixt minority and full age; nor looked 
after one and twenty, or any other age that might 


make them the free diſpoſers of themſelves and for- 


tunes, when they could have no deſire to be out 
of their pupilage: the government they had been 


under, during it, continued ſtill to be more their 


protection than reſtraint; and they could no where 
find a greater ſecurity to their peace, liberties, and 
fortunes, than in the rule of. a father. : | 

F. 76. Thus the natural fathers of families, by 


an inſenſible change, became the politic monarchs 


of them too: and as they chanced to live long, 
and leave able and worthy heirs, for ſeveral ſuc- 


ceſſions or otherwiſe ; ſo they laid the foundati- 
ons of hereditary, or elective kingdoms, under 
ſeveral conſtitutions and manners, according as 


chance, contrivance, or occaſions happened to 


mould them. But if princes have their titles in 
their fathers right, and it be a ſufficient proof of 
5 Ee | the 
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the natural right of. fathers to political euthority, . 
becauſe they commonly were thoſe in whoſe hands 
woe find de facto, the exerciſe of government: 1 
ſap, if this argument be good, it, will as ſtrongly 
Proves that all princes, nay princes only, ought to 
be prieſts, ſince it is as certain, that in the begin- 
ning, the father of the family was ,. as that bg 
was ruler in his own houſhold. = 


0 H AT. VII. 
Of Political or Ciuil Seciety. 7 


5. 77. OD having made man ſuch a erea- 

. ture, that in his own judgment, it 
was not good for him to be alone, put him un- 
der ſtrong obligations of neceſſity, convenience, 
and inclination to drive him into ſociety, as well 
as fitted him with underſtanding and language to 
continue and enjoy it. The i ſociety was be- 
tween man and wife, which gave beginning to that 

| between parents and children; to which, in time, 
that between maſter and ſervant came to be added, 
and though all theſe might, and commonly did 

meet 1 make up but one family, where- 

in the maſter or miſtreſs of it had ſome ſort of rule 
proper to a family; each of theſe, or altogether, 
came ſhort of political ſociety, as we ſhall ſee, if we 
conſider. the different ends, ties, and bounds of 


© - each of theſe. ogg 
. 9. 78. 
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c 


compact between. man and woman; and tho? 


its chief end is procreation; yet it draws with it 


mutual ſupport and aſſiſtance, and a communion 
of intereſts too, as neceſſary not only to unite their 
care and affection, but alſo neceſſary to their com- 
mon offspring, who have a right to be nouriſhed, 
and maintained by them, till they are able to pro- 
vide for themſelves. e 


9. 79. For the end of conjunction between male 


and female, being not barely procreation, but the 
continuation of the x pa, this conjunction be- 
twixt male and female ought to laſt, even after 


procreation, ſo long as is neceſſary to the nouriſhe ; 
ment and ſupport of the young ones, who are to 
be ſuſtained by thoſe that got them, till they are 
able to ſhift and provide for themſelves. This 
rule, which the infinite wiſe Maker hath ſet to 


the works of his hands, we find the inferior crea- 
tures ſteadily obey. In thoſe viviparous animals 


which feed on graſs, the conjunction be- 


_ tween male and female, is not laſting ; be- 
cauſe the teat of the dam being ſufficient 

to nouriſh the young, till it be able to feed 
on graſs, the male concerns not himſelf for 


the female or young, to' whoſe, ſuſtenance 


he can contribute nothing. But in beaſts 
of prey the conjunction laſts longer: becauſe the 
dam not being able well to ſubſiſt herſelf, and 


nouriſh her numerous offspring by her own prey 


alone; a more laborious, as well as more dangerous 
way of living, than by feeding on graſs; the af- 
ſiſtance of the male is neceſſary to the mainte- 
nance of their common family, which cannot ſub- 


fiſt till they are able to prey, for themſelves, but 


$ 78. Conjugal ſociety is made by a voluntary x 
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by the joint care of male and female. The ſame 
is to be obſerved in all birds, (except ſome do- 
meſtic ones, where plenty of food excuſes the 
cock from feeding, and taking care of the young 
brood) whoſe young needing food in the neſt, the 
cock, and hen continue mates, till the young are 
able to uſe their wing, and provide for themſelves. 
$. 80. And herein I think lies the chief, if not 
the only reaſon, why the male and female in man- 
[Hind are tied to a longer conjunction than other crea- 
tures, viz. becauſe the female is capable of con- 
ceiving, and de facto is commonly with child a- 
gain, and brings forth too a new birth, long 
before the former is out of dependency for 
ſupport on his parents help, and able to ſhift 
for himſelf, and has all the aſſiſtance that is due to 
him from his parents: whereby the father, who 
is bound to take care for thoſe he hath begot, is 
under an obligation to continue in conjugal ſocie- 
ty with the ſame woman longer than other crea- 
tures, whoſe young being able to ſubſiſt of 
themſelves, Be the time of procreation re- 
turns again, the conjugal bond diſſolves of itſelf, 
and they are at liberty, till Hymen at his uſual an- 
niverſary ſeaſon ſummons them again to chuſe new 
mates. Wherein one cannot but admire the 
wiſdom of the great Creator, who having given to 
man foreſight, and an ability to lay up for the fu- 
ture, as well as to ſupply the preſent neceſſity, 
bath made it neceſſary, that ſociety of man and 
wife ſhould be more laſting, than of male and 
female amongſt other creatures; that ſo their in- 
duſtry might be encouraged; and their intereſt bet- 
ter united, to make proviſion and lay up goods 
for their common iſſue, which uncertain mixture, 


or 
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or eaſy and frequent ſolutions of conjugal ſociety 
would mightily diſturb.  _ | T9097 
F. 81. But tho? theſe are ties upon mankind, 
which make the conjugal bonds more firm and 
laſting in man, than the other ſpecies of animals; 
yet it would give one reaſon to enquire, why this 
compact, where procreation and education are ſe- 
cured, and inheritance taken care for, may not 
be made * determinable, either by conſent, or at a 
certain time, or-upon certain conditions, as well 
as any other voluntary compacts, there being no 8 
neceſſity in the nature of the thing, nor to the ends |- 
of it, that it ſnould always be for life; I mean 
to ſuch as are under no reſtraint of any poſitive law, 
which ordains all ſuch contracts to be perpetual. 
(. 82. But the huſband and wife, though the 
have but one common concern, yet having dif. 
ferent underſtandings, will unavoidably ſometimes 
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To make the conjugal union determinable by con- j 
ſent, is to eſtabliſh a promiſcuous concubinage : to li- f 
mit it to a certain number of years is abſurd, even N 
were we to conſider it in no other point of view than $ 


the groſs one in which Locke, unaccountably enough, 

ſeems here to view it; and as to eſtabliſhing certain | 
conditions; upon which it ſhall be terminated, whoever þ 
ſhall enquire into the diſadvantages likely to reſult from | 
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ſuch a ſcheme, and endeavour to regulate the condi- 1 
tions, in ſuch a manner as not to degrade the ſtate of 5 
marriage, from an union of rational creatures, into a 1 
mere animal connexion, nor to deſtroy that obligation 4 

to mutual forbearance which is . for domeſtic ; 


tranquillity, will find that there #5 © a neceſſity in the 
nature of the thing, and to the end of it,” that 
this compact ſhould be for life, except in the caſe of 
one of the parties committing that crime which 1s di- 
realy. inconſiſtent with the nature of it. 
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have different wills too; it therefore being ne- 
ceſſary that the laſt determination, i. e. the rule, 


ſhould be placed ſome where; it naturally falls to 


the man's ſhare “ as the abler and the ſtronger. 


, 


But this reaching but to the things of their com- 


mon intereſt and property, leaves the wife in the 
full and free poſſeſſion of what by contract is her 
peculiar right, and gives the huſband no more 
power over her life than ſhe has over his; the 
power of the hiſband being ſo far from that of an 


aàbſolute monarch, that the wife has in many caſes 
a liberty to ſeparate from him, where natural 


or their contract allows it; whether that 


_ 


contract be made by themſelves in the ſtate of 


nature, or by the cuſtoms or laws of the country 


contract does determine. | 1 8 
g. 83. For all the ends of marriage being to 


be obtained under politic government, as well 


as in the ſtate of nature, the civil magiſtrate 


doth not abridge the right or power of either 


naturally neceſſary to thoſe ends, vis. procrea- 
tion and mutual ſupport and aſſiſtance, whilſt 
they are together; but only decides any contro- 
verſy that may ariſe between man and wife 
about them. Tf it were otherwiſe, 'and that ab- 
ſolute ſovereignty and power of life and death 


cefſary 


7 


Jeperior . powwer:; the true reaſon ſurely muſt be his ſu- 


perior fitneſs -for the taſk of governing a family; 
perhaps this is implied in the word ab/er, but the ex- 


preſſion is not ſufficiently clear. 


they live in; and the children upon ſuch ſepara- 
tion fall to the father or mother's lot, as ſuch 


naturally belonged to the huſband, and were ne- 


* T bis is oddly expreſſed. It ſeems as if Locke 
meant to eſtabliſn the right of the buſband ſolely on 
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ceſſury to the ſociety betrauten man and wife, there 

could be no matrimony in any of thoſe coun- 
tries where the huſbrnd is allowed no fuch abſo- 
jute authority. But the ends of matrimony re- 
quiring no ſuch power in the huſband, the con- 


dition of conjugal fociety put it not in him, it be- 


ing not at all neceflary to that ſtate. Confugal fo 
cicty could ſubſiſt and attain its ends without it; 
nay, community of goods, and the power over 
them, mutual aſſiſtance and maintenance, and 


other things belonging to conjugal ſociety, might 


be varied and regulated by that contract which 
unites man and wife in that ſociety, as far as 
may conſiſt with procreation and the bringing 
up of children till they could fhift for them- 
felves ; nothing being neceffary to Any fociety, 
that is not neceſſary to the ends for which it is 
mae | 8 1 

F. 84. The ſociety betwixt parents and children, 
and the diſtin rights and powers belonging 


in the foregoing chapter, that I ſhall not Here 
need to ſay any thing of it. And I think it is 
plain, that it is far different from a politic ſo- 
9. 85. Maſter and ſervant are names as old 
as hiſtory, but given to thoſe of far different 
eonditions; for a freeman makes himſelf a fer- 
vant to another, by ſelling him, for a certain 
time, the ſervice he undertakes to do, in ex- 
change for wages he is to receive: and though 
this commonly puts him into the family of his 


thereof; yet it gives the maſter but a temporary 
power over him, and no greater than what 10 
contained in the contract between them. But 
„ D 3 + "are 


——ů 


reſpectively to them, 1 have treated of ſo largely 


maſter, and under the ordinary diſcipline 
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there is another ſort of ſervants, which by a pe- 
culiar name we call ſlaves, who being captives 
taken in a juſt war, are by the right of nature 
ſubjected to the abſolute dominion and arbitrary 
power of their maſters. "Theſe men having as 

I ſay, forfeited their lives, and with it their li- 
berties, and loſt their eſtates; and being in the 

Nate of ſlavery, not capable of any property, 
cannot in that ſtate be conſidered as any part of 
civil ſociety; the chief end whereof is the pre- 
_ [ſervation of property. 
„ Fp. 86. Let us therefore conſider a 1 of a 
* family with all theſe ſubordinate relations of 
20 fe, children, ſervants, and ſlaves, united un- 
der the domeſtic rule of a family; ; which, what 
reſemblance ſoever it may have in its order, of- 
fices, and number too, with a little common- 
wealth, yet is very far from it, both i in its con- 
ſtitution, power and end: or if it muſt be 
thought a monarchy, and the pater familias the 
abſolute monarch in it, abſolute monarchy will 
have but a. very ſhattered and ſhort power, when 
it is plain by what has been ſaid before, that the 
maſter of the family has a very diſtin and dif- 
ferently limited pozver, both as to time and ex- 
tent, over thoſe ſeveral perſons that are in it: 
for excepting the ſlave (and the family is as 
much a family, and his power as paterfamilias 
as great, whether there be any ſlaves in his fa- 
mily or no) he has no legiſlative power of life 
and death over any of them, and none too but 
what a miſtreſs of a family may have. as well as he. 
And he certainly can have no abſolute power 
over the whole family, who has but a ver a 
mited one over every individual in it. But 
a family, or any other e of men, differ 
> 44 from 
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from that which is properly political fociety, we 
ſnall beſt ſee by conſidering wherein political ſi- 
ciety itſelf conſiſts. fa 5 | 
9. 87. Man being born, as has been proved, 
with a title to perfect freedom, and uncon- 
trolled enjoyment of all the rights and privileges 
of the law of nature, equally with any other 
man, or number of men in the world, hath by 
nature a power, not only to preſerve his pro- 
perty, that is, his life, liberty, and eſtate, . 
againſt the injuries and attempts of other men; 
but to judge of, and puniſh the breaches of that 
law in others, as he is perſuaded the offence de- 
ſerves, even with death itſelf, in crimes where 
the heinoufneſs of the fact in his opinion, re- 
quires it. But becauſe no political ſociety can be, 
nor ſubſiſt, without having in itſelf the power 
to preſerve the property, and in order thereunto, 
puniſh the offences of all thoſe of that ſociety; 
there, and there only is political foctety,' where 
every one of the members hath quitted this na- 
tural power, reſigned it up into the hands of 
the community in all cafes that exclude him not 
from appealing for protection to the law eſtab- 
liſhed by it. And thus all private judgment of 
every particular member being excluded, the. 
community comes to be umpire, by ſettled ſtand- 
ing rules, indifferent, and the. ſame to all par- 
ties; and by men having authority from the 
community, for the execution of thoſe. rules, 
decides all the differences that may happen be- 
tween any members of that ſociety concerning 
any matter of right ; and puniſhes thoſe. offences 
which any member hath committed againſt the 
ſociety, with ſuch penalties as the law has eſtab- 
| liſhed: whereby it is eaſy to diſcern, who are 
and who are not, in political ſociety together. 
. D 4 Thoſe 
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Thoſe who are united into one body, and 
have a common eſtabliſned law and judicature 
to appeal to, with authority to decide con- 


troverſies between them, and puniſh offenders, 
are in civil ſociety one with another: but thoſe 


who have no ſuch common appeal, I mean on 
. earth, are ſtill in the ſtate of nature, each being, 

where there is no other, judge. for himſelf, and- 
executioner; which is as I have before ſhewed it, 


the perfect /ate of nature. 1 


ſ. 88. And thus the common- wealth comes 
by a power to ſet down what puniſhment ſhall 


belong to the ſeveral tranſgreſſions which they 
think worthy of it, committed amongſt the 
members of that ſociety, (which is the power of 


making laws) as well as it has the power to pu- 


niſh any injury done unto any of its members, 
by any one that is not of it, (which is the power 
_ of war and peace;) and all this for the preſerva- 


tion of the property of all the members of that 


ſociety, as far as is poſſible. But though every 


man who has entered into civil ſociety, and is 


become a member of any common-wealth, has 
thereby quitted his power to puniſh offences, 
againſt the law of nature, in proſecution of his 


own private judgment; yet with the judgment 


of offences which he has * given up to the le- 


giſlative 


t * Locke here, as in other places, expreſfes him- 
ſelf as if he thought it perfectly optional in the indi- 


viduals to give ſuch power to the legiſlature and the 
magiſtrate, or not; and thence is naturally led to 


conſider him as bound only ſo far as he conſents. A very 
different train of conſequences will follow from conſi- 
dering this ſubmiſſion to the legiſlative and executive 

5 | powers 
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giſlative in all caſes, where he can appeal to the 

magiſtrate, he has given a right to the common- 
wealth to employ his force, for the execution of 
the judgments. of the common-wealth, When- 


. * * 
» 


ever he ſhall be called to it; which indeed are 
his own judgments, they being made by himſelf, 
or hisrepreſentative. And herein we have the 
original of the /egiſative and executive power of 
civil ſociety, which is to judge by ſtanding laws, | 
how far offences are to be puniſhed, when com- 


mitted within the common-wealth; and alſo to 


determine, by occaſional Judgments founded on 
the preſent circumſtances of the fact, how far 
injuries from without are to be vindicated ; and 
in both theſe to employ all the force. of all the- 
members, when there fhall be need. 

g. 89. Wherever therefore any number of 
men are ſo united into one ſociety, as to quit 
every one his executive power of the law of na- 
ture, and to reſign it to the public, there, and 
there only, is a political or civil ſaciety. And 
this is done wherever any , number of men, in 
the ſtate of nature, enter into ſociety to make 
one people, one body politic, under one ſupreme 
government; or elſe when any one joins himſelf 
to, and incorporates with any government already 
made: for hereby he authorizes the ſociety, or 
which is all one, the legiſlative thereof, to make 
laws for him, as the public good of the ſociety 

b e Wo, 


powers as ariſinꝙ from a Duty which exiſted antece- 
dent to the formation of ſociety, and was obligatory 
upon every act that contributed either to that original 
formation or to the ſubſequent eſtabliſhment of the par- 
ticular mode of government.—But more of this in 
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the obleryations on the following chapter. 
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| ſhall require; to the execution whereof, his 
own aſſiſtance (as to his own decrees) is due. 
And this puts men out of a ſtate of nature into 
that of a common-wealth, by ſetting up a judge 
on earth, with authority to determine all the 
"controverſies, and redreſs the injuries that may 
happen to any member of the common-wealth ; 
| which judge is the legiſlative, or magiſtrates ap- 
pointed 5 it. And wherever there are any 
number of men, however aſſociated, that have no 
ſuch deciſive power to appeal to, there they are 
{till in the fate nature. 

g. 90. Hence it is evident, that ab/e/ute monar- 
chy, which by ſome men is counted the only go- 
vernment in the world, is indeed inconſiſtent with 

civil ſociety, and ſo can be no form of civil go- 
vernment at all: for the end of civil ſociety, 
being to avoid, and remedy thoſe inconveniencies 
of the ſtate of nature, which neceſſarily follow 
From every man's being judge in his own caſe, 
by ſetting up a known authority, to which every 
one of that ſociety may appeal upon any injury 
zeceived, or controverſy that may ariſe, and 
which every one of the “ ſociety ought to obey ; 
wherever any perſons are, who have not ſuch an 
140 6 appeal to, for the deciſion of any dif- 
Ference between them, there thoſe perſons are 
Kill in the flate of nature; and ſo is every 46 
ens 5 3355ͥͤͥC 


The public power of all ſociety is above every 
ſoul contained in the ſame ſociety; and the principal 
uſe of that power is, to give laws unto all that are 
under it, which laws in fuch caſes we muſt obey, 
unleſs there be reaſons ſhewed which may neceſſarily 
enforce, that the law of reaſon or of God, doth enjoin 
the contrrary. Hook, Eccl. Pol. I. i. ſed. 16. 
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lute prince, in reſpect of thoſe who are under 
his dominion. | 8 


9. 91. For he being ſuppoſed to have all, 


both legiſlative and executive power in himſelf 


alone, there is no judge to be found, no appeal 
lies open to any one, who may fairly, and indif-- 


ferently, and with authority decide, and from 
whoſe deciſion relief and redreſs may be ex- 


pected of any injury or inconveniency, that may 
be ſuffered from the prince, or by his order: 
ſo that ſuch a man, however intitled, Czar or 
Grand Seignior, or how you pleaſe, is as much 
in the flate of nature, with all under his dominion, 
as he is with the reſt of mankind : for wherever 
any two men are, who have no ſtanding rule, 
and common judge to appeal to on earth, for the 
determination of controverſies of right betwixt 
them, there they are ſtill in the fate . nature, 
To take away all ſuch mutual grievances, injuries 


and wrongs, i. e. ſuch as attend men in the ſtate of 
nature, there was no way but only by growing into 


compoſition and agreement amongſt themſelves, by or- 


daining ſome kind of government public, and by yield- 

ing themſelves ſubject thereunto, that unto, whom they 
granted authority to rule and govern, by them the 
peace, tranquillity and happy eſtate of the reſt might 


be procured. Men always knew that where force and 
Injury was offered, they might be defenders of them- 
ſelves ; they knew that however men may ſeek their 


own commodity, yet if this were done with injury 
unto others, it was not to be ſuffered, but by. all men, 


and all good means to be. withſtood... Finally, they 


knew that no man might in reaſon take upon him to 


determine his own right, and according-to his own 


determination proceed in maintenance thereof, inaſ- 
much as every man is towards himſelf, and them whom 
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and under all the inconvencies of it, with only 
this woe ful difference to the ſubject, or rather 
ſlave of ah abſolute prince: that whereas, in the 
ordinary ſtate of nature, he has a liberty to 
judge of his right, and aceording to the beſt of 
his power, to maintain it; now, whenever his 
ptoperty is invaded by the will and order of his 


monarch, he has not only no appeal, as thoſe 


in ſociety ought to have, but as if he were de- 


| graded from the common ſtate of rational crea- 
.. | titifes, is denied a liberty to judge of, or to de- 


fend his right; and fo is Expoſed to all the mi- 


ſery arid inconveniencies, that a man can fear 
from one, who being in the unteſtrained ſtate of 
nature, is yet corrupted wlth flattery, and armed 
with power. . | | 
$. 92. For he that thinks ab/olute poaber purifies 
mens blood, and corrects the baſenefs of human 
nature, need read but the hiſtory of this, or any 
other age, to be convinced of the contrary. He. 
that would have been inſolent and injurious in 
the woods of America, would not probably be 
much better in a throne ; where perhaps learning 
and religion ſhall be found out to juſtify all that 
he ſhall do to his ſubjects, and the ſword preſent- 


ly ſilence all thoſe that dare queſtion it: for what 


the protection ablolute monarchy is, what kind 
df fathers of their countries it makes princes to 


he greatly affects, partial; and therefore that ſtrifes 


and troubles weuld be endleſs, except they gave tlieir 
common conſent, all to be ordered by ſome, whom 
they ſhould agree upon, without which conſent there 
would be no reaſon that one man ſhould take upon him 


- 


to be lord Qr judge Over another. Hooker's Eccl. Pol. 


L i. ſeck. 10. 


3 
W. 
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be, and to what a degree of happineſs and ſecu- 
rity it carries civil ſociety, where this ſort of go- 
vernment is grown to perfection, he that will 
g into the late relation of Ceylon, may cafily 
ee. 
F. 93. In ab/olute monarchies indeed, as well as 
other governments of the world, the ſubjects harte 
an appeal to the law, and judges to decide any 
controverfies, and reſtrain any violence that ma | 
happen betwixt the ſubjects themſelves, one - 
amongſt another. This every one thinks neceſ- | 
fary, and believes he deſerves to be thought a 
declared enemy to fociety and mankind, who 
ſhould go about to take it away. But whether 
this be from a true love of . mankind and fociety, | ww 
and ſuch a charity as we owe all one to another, 
there is reaſon to doubt: for this is no more than 
what every man, who loves his own power, pro- 
fit, or greatneſs, may and naturally muſt do, 
keep thoſe animals from hurting, or deſtroyin 
one another, who labour and drudge only for his 
pleaſure and advantage; and fo are taken care of, 
- Not out of any love the maſter has for them, but 
love of himſelf, and the profit they bring him: 
for if it be aſked, what ſecurity, what fence is 
there, in ſuch a ſtate, againſt the violence and op- 
preſſion. of this abſolute ruler ? the very queſtion 
can ſcarce be borne. They are ready to tell you, 
that it deſerves death only to aſk after ſafety. 
Betwixt ſubject and ſubject, they will grant, there 
mult be meaſures, laws and jonged for their mu- 
tual peace and ſecurity : but as for the ruler, he 
. Ought to be ab/olute, and is above all ſuch circum- 
ſtances ; becauſe he has power to do more hurt 
and wrong, it is right when he does it. To aſk 
how you may be guarded from harm, or injury, 
N e on 
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on that Ge where the ſtrongeſt hand is to 8 

it, is preſently the voice of faction and rebel- 
lion: as if when men quitting the ſtate of na- 
ture entered into ſociety, they agreed that all of 
them but one, ſhould be under the reſtraint of 
laws, but that he ſhould till retain all the liberty 
of the ſtate of nature, increaſed with power, and 
made licentious by impunity. This is to think, 

that men are ſo fooliſh, that they take care to 
avoid what miſchiefs may be done them by pole- 
cats, or foxes; but are content, nay think it ſafety, 
to be devoured by lion. 

9. 94. But whatever flatterers may talk to 
amuſe peoples underſtandings, it hinders not 
men from feeling; and when they perceive, that 
any man, in what ſtation ſoever, is out of the 
bounds of the civil ſociety which they are of, and 
that they have no appeal on earth againſt any 

harm they may receive from him, they are apt to 
think themſelves in the ſtate of nature, in reſpect 
of him whom they find to be ſo; and to take 
care as ſoon as they can, to have that ſafety and 
ſecurity in civil ſociety, for which it was firſt inſti- 
tuted, and for which only they entered into it. 
And therefore, though perhaps at firſt (as ſhall 
be ſhewed more at large hereafter in the follow- 
ing-part of this diſcourſe) ſome one good: and 
excellent man having got a pre-eminency amongſt 
the reſt, had this deference paid to his goodneſs 
and virtue, as to a kind of natural authority, 
that the chief rule, with arbitration of their dif- 
ferences, by a tacit conſent devolved into his 
hands, without any other caution; but the aſſu- 
rance they had of his uprightneſs and wiſdom ; 
yet when time, giving authority, and (as ſome 
men , would perſuade us) ſacredneſs to cuſtoms, 


_ 
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which the negligent, and unforeſeeing innocence 
of the firſt ages began, had brought in ſucceſſors 
of another ſtamp; the people finding their pro- 
perties not ſecure under the government, as then 
it was, (whereas government has no other end 
but the preſervation of * property) could never 
de ſafe nor at reſt, nor think themſelves in civil 
_ fociety, till the legiſlature was placed in collec- 
tive bodies of men, call them ſenate, parliament, 
or what you pleaſe. By which means every ſin- 
gle perſon became ſubject, equally with other 
the meaneſt men, to thoſe laws, which he him- 
ſelf, as part of the- legiſlative, had eſtabliſhed ; 
nor could any one, by his own authority, avoid 
the force of the law, when once made; nor by 
any pretence of ſuperiority, plead, exemption, 
thereby to licenſe his own or the miſcarriages of 
any of his dependants. + No man in civil ſociety 
* At the firſt, when ſome certain kind of regiment. 
was once appointed, it may be that nothing was then 
farther thought upon for the manner of governing, but 
all permitted unto their wiſdom and diſcretion, which 
were to rule, till by experience they found this for all 
parts very inconvenient, ſo as the thing which they had 
deviſed for a remedy, did indeed but increaſe the ſore, 
which it ſhould have cured. They ſaw, that to live by one 
man's will, became the cauſe of all mens miſery. This 
conſtrained them to come unto laws, wherein all men 
might ſee their duty beforehand, and know the penalties 
of tranſgreſſing them. Hookers Eccl. Pol. l. i. ſe8. 10. 
F + Civil law being the act of the whole body politic, 
_ doth 4 therefore over-rule each ſeveral part of the ſame 
body. Hooker. ibid. _ 
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+ To lay the foundation of the obligation to obey 
the civil law thus, in its being the act of the whole 
body politic, ſeems to lead but too directly to the conclu- 
fon, that in no ſtate are the ſubjeQs juſtly bound to 
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can be exempted from the laws of it for if any 
man may do what he thinks fit, and there be no 
appeal on earth, for redreſs or ſecurity againſt 
any harm he ſhall do; I aſk, whether he be not 
ee ſtill in the ſtate of nature, and ſo can 
be no part or member Fg that civil fociety 3 unleſs 
any one will ſay, the ſtate of nature and civil ſo- 
ciety are one and the ſame thing, which I have 
never yet found any one ſo great a patron of 
_ anarchy as to affirm. | W 


C H A FP. vm. 
Of the Beginning of Political Societies. 


. 95. EN being, as has been ſaid, by na- 
| ture, all free, equal, and indepen- 
dent, no one can be put out of this eſtate, and 

$ | ppt ſubjected 


obey the laws, except where they are all concerned 

equally in making them, whether directly themſelves, 
or indirectly by repreſentatives in the election of whom 
they have all equal votes. The truth of this theory 
I ſnall examine hereafter, and ſhall only obſerve here, 
that the paſſages quoted in the note on ſect. 12. 
prove Locke himſelf to have founded government in 
ſomething more ſettled than the will of the people, 
however unguardedly he may in other places have ex- 
preſſed himſelf. And the learned and judicious Mon- 
teſquieu, when he tells us that a democracy is not ne- 
ceſſarily a free ſtate, and notices the important diſ- 
tinction between the p-wwer and the liberty of the people, 
thews unequivocally his ſentiments on the ſubject. 
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ſubjected to the political power of another, with- - 
- out his own confent. The only way whereby 


any one diveſts himſelf of his natural liberty, 
and puts on the bonds of civil ſociety, is by agree- 
ing with other men to join and unite into a com- 


munity, for their comfortable, ſafe, and peaceable 


living one amongſt another, in a ſecure enjoy- 


ment of their properties, and a greater ſecurity 


againſt any that are not of it. This any number 
of men * may do, becauſe it injures not the 
g 1 8 . 


Here Locke again repreſents the tranſition from a 


ſavage ſtate to a ſtate of ſociety as a perfectly arbitrary 
act, which men may do, and ſo * dive/{ themſelyes of 
« their natural liberty and pat on the bonds of civil 
ſociety;“ and which conſequently they may not, 
1. e. are at perfect literty not, to do; and thus he de- 
rives their rights in ſociety from the compact entered 
into at its firſt formation, and as each individual is, 
according to him, free to enter into this. flate or to 
forbear it, ſo muſt he be equally free to follow the un- 
controlled impulſe of his will, in forming and regu- 


lating the ſociety into which he has thus entered; 
and this conſequence does fairly follow from the pre- 


miſe, the truth of which Locke unwarily admitted 
without examination. But if it ſhould appear that 
men are under a dire@ obligation to quit the ſavage 
| for the ſocial ſtate; that in fo doing they do not 
diveſt themſelves of any rights they are juſtly entitled 
to, Nor put on any bonds but thoſe of duty ; it may 


naturally become a ſubject of enquiry whether after 


they have entered into ſociety their conduct may not 


be under the control of ſome obligation which ſhall 


limit their liberty, and ſubſtitute for the arbitrary dic- 
tates of will ſame definite rule of canduct. In order 
io come at a ſatisfactory determination of this impor- 
tant enquiry, let us trace the progreſs of man from the 

OO +» | | ſavage 
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freedom of the reſt; they are left as they were 


in the liberty of the ſtate of nature. When any 


number 


ſavage to the ſocial ſtate, ſuch as it would be where 


no accidental circumſtances intervened to diſturb its 
regularity, For this purpoſe, (as the early prejudices 
and habits of the individuals compoſing a ſingle family 
naturally and almoſt inſenſibly would have led them to 


| ſabmit their conduct to the will of an individual) let us 


ſuppoſe a number of perſons perfectly independent and un- 


connected with each other, to become the inhabitants of a 
diſtrict fitted for the reſidence of a ſingle ſociety. While 


their number continued ſo ſmall as that the ſavage oc- 
cupations of fiſhing and hunting ſupplied them with 
ſafficient food, they would feel no want of mutual aſſiſ- 
tance, and their duty, limited as their wants, would 
conſiſt ſolely in that which they owed to their own 


families but with encreaſing numbers new relations 


and new duties would ariſe. The purfuits of the 


mere ſavage ſtate no longer ſupplying the neceſſaries of 


life, art muſt be employed to procure from the earth 


that ſubſiſtence which its ſpontaneous productions will 
net afford. The conduct of individuals then beginning 


to have a more extenſive influence, and united efforts 


becoming neceſſary for the common good, the law of 
nature, which dictates that each ſhall act in ſuch a 


manner as may beſt conduce to the advantage of all, 
impoſes an obligation of conſulting in every action the 
good of the whole community, 3. e. all thoſe whom 
the conſequences of thoſe actions may affect; and 


were the underſtandings of men ſufficiently clear to 


enable them in all caſes to diſcover thoſe duties, and 


their wills ſufficiently under the control of reaſon to 


permit them to perform them when diſcovered, there 


would be no neceſſity for any change in their ſtate, the 
law of nature written in their hearts would be ſuffi- 
cient to direct them to every ſocial duty. But the 


imperfectious 
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number of men had ſo conſented to make one com- 


munity or government, they are thereby preſently 
| Po, incorporated, 
imperfections of human nature forbid that ſuch ex- 


pectations ſhould - de entertained. To carry on the 
hypotheſis of a regular and orderly tranſition from the 


ſavage ſtare, let us ſuppoſe this important truth, ſo hu- 


miliating to man, ſo reluctantly acknowledged even 
when taught by terrible experience, to have been 
known to the individuals compoſing this naſcent ſociety. 
Their knowledge of it would inſtantly have taught 
them that it was their duty to eſtabliſh ſome ſyſtem by 


which the mode of conduct proper for each individual, 
and the degrees of puniſhment for tranſgreſſions of it, 


might be aſcertained. ' From the deliberations on this 
ſubje&, it would be the duty of all perſons to abſent 


themſelves, who by reaſon of their youth did not poſ- 
ſeſs that judgment and experience neceſſary to qualify. 


them for giving effectual aſſiſtance; and alſo thoſe 


whom retired habits of life and confinement to the 


minute details of domeſtic management diſqualified 
generally from taking a part in the active ſcenes of 
buſineſs. Thus would it be the duty of the majority 
of the community, (the whole of one ſex, and all the 
youth of the other,) to decline any interference in the 
firſt act of political power; and the commencement 
of regulated ſociety would be founded on diſtinctions, 
the principles of which, thus unequivocally acknow- 
ledged, would lead to concluſions the moſt important. 
Separating the perſonal rights of the individual, which 
relate to the ſafety of his property, his perſonal liberty, 
and his life, from his political duties, the firſt act of 

this aſſembly would be ro declare that as it was the 
duty of all perſons in the community who were capa- 
dle by their advice and aſſiſtance of furthering the im- 
portant buſineſs of diſcovering the ſyſtem of laws by 
which it ought to be governed, to contribute their aid 
to that purpoſe, ſo was it no leſs the duty of all per- 


ſons 
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incorporated, and make one body politic, wherei n 
1 | e the 


ſons who from mental incapacity, want of experience or 
of independent will, were unfit-for that great work, to 
abſtain from all interference in political acts; inaſmuch 
as no being can have a right to do that which tends to 
the diminution of public happineſs. Thus would the 
important truth, that among the rights of individuals, a 
ſhare in political power is not to be reckoned, form 
the ground work of this focial union; and thus its 
legiſlators be always furniſhed with an evident and 
ſimple principle, by which to determine. all the great 
queſtions relative to the diſtribution of political power. 
The conſequences neceſſarily following from the eſtab- 
Jliſhment of this principle come not within my preſent 
plan. It is ſufficient for my purpoſe if I have ſhewn 
that the right of doing cobate ver they have a mind tu 
do, belongs not to the people even at the firſt forma- 
tion of government; and that the right to political 
power is ſo far from belonging to every individual in a 
free. community, that it is the duty of three fourths at 
leaſt of the people, even at that very moment when 
the community is moſt free, to abſtain from all inter- 
ference in political arrangements; and by parity of 
reaſoning, it is the duty of perſons labouring under 
Fimilar difqualifications to purſue at all times the ſame 
line of conduct. Reſtrictions from the exerciſe of 
political power, impoſed by one part of a community 
upon the other, may be juſtified upon theſe principles; 
but as there are few paſſions ſtronger in the human 
| heart than the love of power, there will ever be much 
danger of our forming erroneous opinions. in this moſt 
important cafe, and it will be neceffary for thoſe. who 
exerciſe the right of excluding others from power, 
always to have in mind the obſervation of Cicero, Prod 
Gens præcipiunt qui vetant quidguam agere quod dubites 
eguum fit an iniguum. The diſcontent naturally ariſing 

| e Bo | from 
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the “ majority hath a right to act and conclude 
the reſt. e 
9. 96. For when any number of men have by 
the conſent of every individual, made a commu- 
nity, they have thereby made that community one 
body, with a power to act as one body, which is 
only by the will and determination of the majo- 
rity : for that which acts any community, being 
only the conſent of the individuals of it, and it 
being neceſſary to that which is one · body to move 
one way; it is neceſſary the body ſhould move 
that way whither the greater force carries it, 
Which is the conſent the majority : or elſe it is 
impoſhble it ſhould act or continue one body, 
one community, which the conſent of every indi- 
vidual that united into it, agreed that it ſhould ; 
and fo every one is bound by that conſent to be 
concluded by the majority, And therefore we 
fee, that in aſſemblies, impowered to act by po- 
| fitive laws, where no number is ſet by that poſi- 
SS. G , GEE. tive 
from ſuch reſtrictions is another and a very ſtrong 
reaſon for never recurring to them, except in caſes of 
extreme neceſhty. _ 1 F 
__ » ® The true reaſon why each individual is bound to 
| ſubmit to the will of the majority i. e. the majority of 
_ that part of the community which has a right to poli- 
tical power, is the probability that the decrees made 
by ſuch majority are conformable to the law of nature, 
and do really tend to promote the general good. The 
numerical reaſoning uſed by Locke is evidently fanciful. 
Were we indeed to take his words ſtrictly in this para- 
graph, we ſhould be led to ſuppoſe that he made 'power 
the foundation of right, for he ſays, that «it is-neceſ- 
„ fairy the body ſhould move that way whither the 
« greater force carries it, which is the conſent of the 
majority.“ 5 
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tive law which impowers them, the a# of the ma- 
_ perity paſſes for the act of the whole, and of courſe 
_ determines, as having, by the law of nature and 
reaſon, the power of the whole. 
g. 97- And thus every man, by conſenting 
with others to make one body politic under one 
government, puts himſelf under an obligation, to 
every one of that ſociety, to ſubmit to the deter- 
mination of the majority, and to be concluded by . 
it; or elſe this original compact, whereb * with 
others incorporates into one ſociety, would ſignify 
nothing, and be no compact, if he be left free, 
and under no other ties than he was in before 
in the ſtate of nature. For what appearance 
would there be of any compact? what new en- 
gagement if he were no farther tied by any de- 
crees of the ſociety, than he himſelf thought fit, 
and did actually conſent to? This would be ſtill as 
great a liberty, as he himſelf had before his com- 
pact, or any one elſe in the ſtate of nature hath, 
who may ſubmit himſelf, and conſent to auy 
acts of it, if he thinks fit. 

F. 98. For if the conſent of the majority ſhall 
not, in reaſon, be received as the ad f the bh,, 
and conclude every individual ; nothing but the 
conſent of every individual can make any thing 
to be the act of the whole: but ſuch a conſent 
is next to impoſſible ever to be had, if we con- 
ſider the infirmities of health, and avocations of 
buſineſs, which'in a number, though much leſs 
than that of a common-wealth, will neceſſaril 
keep many away from the public aſſembly. To 
which if we add the variety of opinions, and 

contrariety of intereſts, which unavoidably hap- 
pen in all collections of men, the coming into 


ſociety upon ſuch terms would de only like Cats 
ming 
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coming into the cheatre, only to go out again. 
Such a conſtitution as this would make the mighty 
Leviathan of a ſhorter duration, than the feebleſt 

creatures, and not let it outlaſt the day it was 
born. in: which cannot be ſuppoſed, till we can 
think, that rational creatures ſhould deſire and 
conſtitute ſocieties only to be diſſolved: for where 
the majority cannot conclude the reſt, there they 
cannot act as one body, and conſequently will be 
immediately diſſolved again. 

g. 99. Whoſoever therefore out of a ſtate of 
nature unite into a community, muſt be underſtood. 
to give up all the power neceſſary to the ends for 
which they unite into ſociety, to the majority of 
the community, unleſs they expreſsly agreed in 
any number greater than the majority. And this 
is done by barely agreeing to wnite into one politi- 
cal ſociety, which is all the compact that is, or needs 
be, between the individuals, that enter into, or 
make-up a common-2ealth, And thus that, which 
begins, and actually conflitutes any political ſociety, 
is nothing but the conſent of any number of free- 
men capable of a majority, to unite and incorpo- 
rate into ſuch a ſociety. And this is that, and 
that only, which did or could give beginning to 
any /awful government in the world. 

9. 100. To this I find two objections made. 

Firſt, « That there are no inſtances to be found 
in ſtory, of a company of men independent, and 
equal one amongſt another, that met together, 
and in this way began and ſet up a government.” 


Secondly, It is impoſſible of right, that men 5 


ſhould do ſo, becauſe all men being born under 
government, they are to ſubmit to that, and are 
not at ety: to he a new one, 

. $ 101. 
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9. ror. To the firſt there is this to n 


That it is not at all to be wondered, that 51 iftory 
gives us but a very little account of men, that 


lived together i in the flate of nature. The inconve- 
niencies of that condition, and the love and want 
of ſociety, no fooner brought any number of 
them together, but they preſently united and in- 
corporated, if they deſigned to continue toge- 


ther. And if we may not ſuppoſe men ever to 


have been in the fate of nature, becauſe we hear 


not much of them in ſuch a ſtate ; we may as well 


ſuppoſe the armies of Salmanaſſer or Xerxes were 
never children, becauſe we. hear little of them 


till they were men, and embodied in armies. 
Government is every where antecedent to records, 
and letters ſeldom come in amongſt a people 
till a long continuation of civil ſociety has, b 

other more neceflary arts, provided for their 
fafety, eaſe, and plenty: and then they begin to 


look after the hiſtory of their founders, and 


ſearch-into their original, when they have out- 
lived the memory of it: for it is with commen- 
wealths as with particular perſons, they are com- 
monly ignorant of their own births and infancies : 


and if they know any thing of their original, 


they are beholden for it to the accidental records 


that others have kept of it. And thoſe that we 


deny evident matter of fact, when it agrees not 


have of the beginning of any politics in the 
world, excepring that of the eus, where God 
himfelf immediately interpoſed, and which fa- 
vours not at all paternal dominion, are all either 


plain inftances of ſuch a beginning as T have 


mentioned, or at leaſt have manifeſt footſteps of 


it. 
g. 102. He muſt ſhew a ange inclination to 


with 
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with his hypotheſis, who will not allow, that the 
beginnings of Rome and Venice were by the uniting; 
together of ſeveral men free and independent one 
of another, amongſt whom there was no natural 
ſuperiority or ſubjection. And if 79% phus ney 3 
word may be taken, he tells us, that in many 

parts of America there was no government at all. 


There are great and apparent conjectures, /ays 
be, that theſe men, ſpeaking of thoſe of Peru, "ing "Ry 


long time had neither kings nor common-wealths, 
but lived in troops, as they do this day in Florida, 
the Cheriquanas, thoſe of Brazil, and many other 


nations, w which have no certain kings, but as oc- 


caſion is offered in peace or war, they chooſe 
their captains as they pleaſe,” J. i. c. 25, If it 
be ſaid, that every man there was born fubject to 
his father or the head of his family; that the 
ſubjection due from a child to a father took not 
away his freedom of uniting into what political 
ſociety he thought fit, has been already approved. 
But be that as it will, theſe men, it is evident, 
were actually free ; and whatever ſuperiority 
ſome politicians now would place in any of them, 
they themſelves. claimed it not, but by conſent 
were all equal, till by the, fame conſent they ſet 


rulers over themſelves. S0 that their politic 


ſocieties all began from a voluntary union, and the 
mutual agreement of men freely acting in the 
choice of their eee, and orm of govern- 
ment. 


g. 103. And I. hope thads: kia, went away 


from Sparta with Phalantus, mentioned by Juſtin, : 


J. iii. c. 4. will be allowed to have been freemen 
independent one of another, and to have ſet up a 
government over themſelves, by their own con- 


ſent. Thus J have given ſeveral examples, out 


of 
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of hiſtory, of people free ant in the Pate of nature, 
that being met together incorporated and began 


a common-wealth, And if the want ofo ſuch in- 


ſtances be an argument to prove that government. 
were not, nor could not be ſo begun, I ſuppoſe the 
contenders for paternal empire were better let 
it alone, than urge it againſt natural liberty: for 
if they can give ſo many inſtances, out of hiſtory, 
of governments begun upon paternal right, I think, 
(though at beſt an argument from what bes 
been, to. what ſhould of right be, has no great 
force) one might, without any great danger, yield 
them the cauſe. But if I might adviſe them in 


the caſe, they would do well not to ſearch too 


much into the original of governments, as they 
have begun de facto, leſt they fhould find, at the 
foundation of the moſt of them, ſomething very 
little favourable to the defign they promate, nag | 
ſucha power as they contend for. 
$. 104. But to conclude, reaſon being plain“ on 
our ſide, that men are naturally free, and the ex- 
amples of hiſtory ſhewing, that the governments 
of the world, that were begun in peace, had their 
beginning laid on that foundation, and were made 
by the conſent of the people ; there can be kttleroom 
for doubt, either where the right is, or what has 
been the opinion, or practice of mankind, About 
the jirft erecting of governments. | 
F. 105. I will not deny, that if we lock back 
as far as hiſtory will direct us, towards the ori- 
ginal of common-avealths, we ſhall generally find 
them under the government and adminiſtration 
of one man. And J am alfo apt to believe, that 
where a family was numerous enough to ſubſiſt 
by itſelf and continued entire together, without 


mixing with 2 as it often happens, where 
there 
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there is much land, and few people, the govern- 
ment commonly began in the father: for the 
father having by the law of nature, the ſame 
power with every man elſe to puniſh,” as he 
thought fit, any offence againſt that law, might 

thereby puniſh his tranſgreſſing children, even 
when they were men, and out of their pupilage; 
and they were very likely to ſubmit to his puniſh- 
ment, and all join with him againſt the offender, 
in their turns, giving him thereby power to ex- 
ecute his ſentence againſt any tranfgreſſion, and 
ſo in effect make him the law- maker, and gover- 
nor over all that remained in conjunction with 
his family. He was fitteſt to be truſted; pater- 

nal affection ſecured their property and intereſt 
under his care; and the cuſtom of obeying him, 
in their childhood, made it eaſier to ſubmit to him, 
rather than to any other. If therefore they muſt 
have one to rule them, as government is hardly to 
be avoided amongſt men that live together; who 
ſo likely to be the man as he that was their com- 
mon father; unleſs negligence, cruelty or an 
other defect of mind or body made him unfit for 
it? but when either the father died, and left his 
next heir, for want of age, wiſdom, courage, or 
any other quality, leſs fit for rule; or where 
ſeveral families met, and conſented to conti- 


2 My > ang 


* [le avas fitteſt to be truſted, therefore they were 
led by duty to truſt him. Surely it will not be afferted 
that they had a right to reject him, when whoever elſe 
they might chuſe was 7e/s fit to be truſted! So when 
many families met together, the heads of thoſe- fami- 
lies were fitte/? to be truſted with the arrangements rela. 

tive to the form, &c. of the government, and therefore 
the other individuals had not an arbitrary right of ap- 
pointing or rejecting them. | | 
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nue W ; there, it is not to be doubted, 
but they uſed their natural freedom, to fer 
bim up, whom they judged the ableſt and moſt 


likely, to rule well over them, Conformable 
hereunto we find the people of America, who 


(living out of the reach of the conquering. 


ſwords and ſpreading domination of the two 
great empires of Peru and Mexico) enjoyed their 


- own natural freedom, though ceteris paribus, 


they commonly prefer the heir of their deceaſed 
king; yet if they find him any way weak, or in- 
capable, they paſs him by, and ſet up the Routeſt 


and braveſt man for their ruler. 


6. 106. Thus, though looking back as far as 
records give us any account of peopling the 
world and the hiſtory of nations, we commonly 
find the government to be in one hand; yet it de- 
ſtroys not that which I affirm, viz. that the be- 
ginning F politic ſociety depends upon the conſent 


of the individuals, to join into, and make one 


ſociety; who when they are thus incorporated * 
might ſet up what form of government they 
thought fit. But this having given occaſion to 
men to miſtake, and think, that by nature go- 


vernment was monarchical, and belonged. to the 


* Locke's meaning here muſt ſurely be, that they 
were not under any obligation to prefer the regal form 
to any other, except what aroſe from its fitneſs to pro- 
mote the chief ends of government, and would equally. 
oblige them to prefer another form that might be better 


ſuited to the attainment of the ſame ends. To inter- 


pret his words in any other manner would be to im- 
pute to him the manifeſt abſurdity of aſſerting men 
to have an arbitrary night. over their moſt important 
moral aQions. | 
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father, it may not be amiſs here to conſider, why 
people in the beginning generally pitched upon this 
form, which though perhaps the father's pre- emi- 
nence might in the firſt inſtitution of ſome com- 
mon-wealths, give ariſe to, and place in the be- 
ginning, in one hand; yet it is plain that the 
_reaſon, that continued the form of government 
in a ſingle perſon, was not any regard, or reſpect 
to paternal authority, ſince all petty monarchies, 
that is, almoſt all monarchies, near their origi- 
nal, have been commonly, at leaſt upon occa- 

ſion, eleftive. 
$. 107: Firlt then, in the beginning of things, 
the father's government of the childhood of 
thoſe ſprung from him, having accuſtomed them 
to the rule of one man, and taught them that where 
it was exerciſed with care and ſkill, with affec- 
tion and love to thoſe under it, it was ſufficient 
to procure and preſerve to men all the political 
happineſs they ſought for in ſociety. It was no 
wonder that they ſhould pitch upon, and natu- 
rally run into that form of government, which 
from their infancy they had all been accuſtomed 
toz and which by experience, they had found 
both eaſy and ſafe. To which, if we add, that 
monarchy being ſimple, and moſt obvious to men, 
whom neither experience had inſtructed in forms 
of government, nor the ambition or inſolence of 
empire had taught to beware of the incroach- 
ments of prerogative, or the inconveniencies of 
abſolute power, which monarchy in ſucceffion 
was apt to Jay claim to, and bring upon them; 
it was not at all ſtrange, that they ſhould not 
much trouble themſelves to think of methods of 
reſtraining any exorbitances of thoſe to whom 
they had given the authority over them, and of 
3 | balancing 
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balancing the power of government, by placing 


ſeveral parts of it in different hands. They had 
neither felt the oppreſſion of tyrannical domi- 
nion, nor did the faſhion of the age, nor their 


poſſeſſions, or way of living, (which afforded 


little matter for covetouſneſs or ambition) give 


them any reaſon to apprehend or provide againſt 


it; and therefore it is no wonder they put 


themſelves into ſuch a frame of government, as 


was not only, as J faid, moſt obvious and ſimple, 
but alſo beft ſuited to their preſent ſtate and 


condition; which ſtood more in need of defence 


againſt foreign invaſions and injuries, than of 


' multiplicity of laws. The equality of a ſimple 


poor way of living, confining their defires 


within the narrow bounds of each man's ſmall 
property, made few controverſies, and ſo no 


need of many laws to decide them, or variety of 


officers to ſuperintend the proceſs, or look after 
the execution of juſtice, where there were but 
few treſpaſſes, and few offenders. Since then 


: thoſe, who liked one another ſo well as to join 


into ſociety, cannot but be ſuppoſed to have 


ſome acquaintance and friendſhip together, and 


ſome truſt one in another; they could not but 
have greater apprehenſions of others, than of 


one another: and therefore their firſt care and 
thought cannot but be ſuppoſed to be, how to 


ſecure themſelves againſt foreign force. It was 


natural for them to put themſelves under a frame 


of government which might beſt ſerve to that end, 
and chuſe the wiſeſt and braveft man to conduct 
them in their wars, and lead them out againft 


their enemies, and in this Oy be -their 
ruler. | 


. 108. 
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gb. 108. Thus we fee, that the kings of the 
Indians in America, which is {till a pattern of the 
firſt ages in Aſia and Zurope, whilſt the inha- 
bitants were too few for the country, and 
want of people and money gave men' no tempt 
tion to enlarge their poſſeſſions of land, or con- 
teſt for wider extent of ground, are little more 
than generals of their armies ; and though they 
command abſolutely in war, yet at home and in 
time of peace they exerciſe very little dominion, 
and have but a very moderate ſovereignty, the re- 
folutions of peace and war being ordinarily either 
in the people, or in a council. Tho? the war it- 
ſelf, which admits not of plurality of governors, 
naturally devolves the command into the king's 
fole authority, 

g. log. And thus: in Hrael itſelf, the chief | 
buſineſs of their Judges, and firſt kings, ſeems to 
have been 7o be captains in war, and leaders of their 
armies; which (beſides what is ſignified by going 
out and in before the people, which was, to march 
forth to war, and home again at the heads of 

their forces) appears plainly in the ſtory of 
Fephtha. The Ammonites making war upon 
frael, the Gileadites in fear ſend to Fephtha, a 

baſtard of their family whom they had caſt off, and 
_article with him, if he will affiſt them againſt. 
the Ammonites, to make him their ruler; which 
they do in theſe words, And the people made him 
bead and captain. over them, Tudg. xi. 11. which 
was, as it ſeems, all one as to be judge. And 
be judged Iſrael, Judg. xii. 7. that is, was their 
captain general ſix years. So when Fotham up- 
braids the Shechemites with the obligation they 
had to Gideon, who had been' their judge and 
ruler, he tells hen, He * fer you, and ad- 
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ventured his liſe far, and delivered * o of the 
bands of Midian. Judg. ix. 17. Nothing is 

mentioned of him, but what he did as a general : 
and indeed that is all is found in his hiſtory, or 
in any of the reſt of the judges. And Abime- 
lech particularly is called king, though at moſt 
he was but their general. And when being 
weary. of the ill conduct of Samuel's ſons, the 
children of Jrael deſired a king, like all the na- 
tions to judge them, and to go out before them, and to 
gt their battles, 1 Sam. viii. 20. God granting 
their deſire, ſays to Samuel, I will ſend thee 
a man, and thou ſhall anoint him to be cap- 
| tain over my people Iſrael, that he may fave my 
people out of the hands of the Philiſtines,“ ix. 
16. As if the only buſineſs of a king had been 
to lead out their armies, and fight in their defence 
and accordingly Samuel at his inauguration, 
pouring a vial of oil upon him, declares to Saul, 
that the Lord had anointed him to be captain over 1 
inheritance, xXx. 1. And therefore thoſe who af- 
ter SauPs being ſolemnly choſen and ſaluted ling 
by the triber at Miſpab, were unwilling to have 
him their king, made. no other objection but 
this, How ſhall this man ſave us? v. 27. as if 
they ſhould have ſaid, this man is unfit to be 
our king, not having kill and conduct enough in 
war, to, be able to defend us. And when God” 
reſolved to transfer the government to David, it 
is in theſe words, But now thy kingdom ſhall 
not continue: the Lord hath ſought him a man 
after his own heart, and the Lord hath com- 
manded him to be captain over his people, 
xiii. 14. As if the whole kingly authority were 
nothing elſe but to be their genera! and there- 
fore the 7ribes who had ſtuck to Saul's family, 
| and 
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and oppoſed David's reign, when they came to 
Hebron with terms of ſubmiſſion to him, they 
tell him, amongſt other arguments they had to 
ſubmit to him as to their king, that he was in 
effect their king in Saul's time, and therefore 
they had no reaſon but to receive him as their 
king now. * Alſo (ſay they) in time paſt, when. 
Saul was king over us, thou waſt he that, led- 
eſt out and broughteſt in 1{ael, and the Lord 
ſaith unto thee, though ſhalt feed my — 24h 
1/rael, and thou ſhalt be a captain over Yael. 
9. 110. Thus, whether 2 family by degrees 
grew up into a common-wealth, and the fatherly 
authority being continued on to the elder ſon, 
every one in his turn growing up under it,, ta- 
citly ſubmitted to it, and the eaſineſs and equa» 
lity of it not oftending any one, every one ac- 
quieſced, till time ſeemed to have confirmed it, 
and ſettled a right of ſucceſſion by. preſcription: 
or whether ſeveral families, or the deſcendants 
of ſeveral families, whom chance, neighbour- 
hood, or buſineſs brought together, uniting into 
ſociety, the need of a general, whoſe conduct 
might defend them againſt their enemies in war, 
and the great confidence the innocence , and fin- 
cerity of that poor but virtuous age, (fuch as 
are almoſt all thoſe which begin governments, 
that ever come to laſt in the world) gave men 
one of another, made the firſt beginners of « com- 
mon-wealths generally put the rule into one 
man's hand, without any other expreſs limitas 
tion or reſtraint, but what the nature of the 
thing, and the end of government required: 
whichever of thoſe it was at firſt put the rule 
into the hands of a ſingle perſon, certain it is 
no body was * with it but for * e 
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good and ſafety, and to thoſe ends, in the in- 
fancies of commonwealths, thoſe who had it 


commonly uſed it. And unleſs they had done 
ſo, young ſocieties could not have fubſiſted ; 
without ſuch nurſing fathers, _tender and careful 
of the public weal, all governments would have 
funk under the weakneſs and infirmities of their 
infancy, and the prince and the people had ſoon 
periſhed together. 

"* 111. But though the go/den age (before vain 

ambition, and amor ſceleratus habendi, evil con- 


cupiſcence, had corrupted mens minds into a 


miſtake of true power and honour) had more 
virtue, and conſequently better governors, as 
well: As tels y victous c N and there was 1992 


7 Fd 


5 : power, 


8 5 At firſt when ſome certain kind of regiment 
was once res, it may be nothing was then far- 


ther thoug t upon for the manner of governing, but 


all permitted unto their wiſdom and diſcretion which 
were to rule, till by experience they found this for 
all parts very inconvenient, ſo as the thing which they 
nad deviſed for a remedy, did indeed but encreaſe the 


Pore which it ſhould have cured. They ſaw, that to 
live by one man's will, became the cauſe of all' mens 
miſery. This conſtrained them to come unto laws 


herein all men might fee their duty before hand, and 
know: the A of tranſgreſſing them. Hooker s 
Keel, Pol. 1 i. 4. 10. 
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| power, without doing the buſineſs for which it 
was given; and aided by flattery, taught princes 
to have diſtin and ſeparate intereſts from their 
people, men found it neceſſary to examine more 

carefully the original and rights of government; 
and to find out ways to reſtrain the exorbitances, 
and prevent the abuſes of that power, which they 
having entruſted into another's hands only 
for their own good, hey found was made uſe of 
to hurt them. 

g. 112. Thus we may ſee how probile it is, 
that people that were naturally free, and by their 
own conſent either ſubmitted to the government 
of their father, or united together out of differ- 
ent families to make a government, ſhould ge- 
nerally put the rule into one mars hands, and 
chuſe to be under the conduct of a fingle perſon, 
- without ſo much as by expreſs conditions limiting 
or regulating his power, which they thought 
ſafe enough in his honeſty and prudence: though 
they never dreamed of monarchy being Jure 

Divino, which we never heard of among man- 
kind, till it was revealed to us by the divinity of 

this Jaſt age ; nor ever allowed paternal power to 
have a right to dominion, or to be the founda- 
tion of all government. And thus much may + 
ſuffice to ſhew, that as far as we Rave any light 
from hiſtory, we have reaſon to conclude, that 
all peaceful beginnings of government have been 
laid in the conſent of the people. . fay 
becauſe I ſhall have occaſion in another 
ſpeak of conqueſt, which ſome eſteem : a way of 
beginning of governments. 

The other objection I find urged againſt the 
beginnings of politics, in the way [ Have men- 
tioned, in this, viz. 


g. 113. 
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. 113. That all men being born under go- 


vernment, ſome or other, it is impoſſible any of 


them ſhould ever be free, and at liberty to unite 


together, and begin a new one, or ever be able 
to ereCt a lawful government ? 
If this argument be good; I aſk, how came 


ſo many lawful monarchies into the "world ? for 


if any body upon this ſuppoſition, can ſhew me 
any one man in any age of the world free to be- 


5 gin a lawful monarchy, I will be bound to ſhew 


him ten other free men at liberty, at the ſame- 
time, to unite and begin a new government un- 
der a regal, or any other form; it being demon- 
ſtration, that if any one, bern under the dominion 
of another, may be ſo free as to have a right to- 
command others in a new and diſtinct empire, 


| every one that is born under the dominion of ano- 


ther may be ſo free to, and may become a ruler,, 
or ſubject, of a diſtinct ſeparate government.. 
And fo by this their own principle, either all 
men, however born, are free, or. elſe there is 
but one lawful prince, one lawful government in 


the world. And then they have nothing to do, 


but barely to ſhew us which that is; which when. 
they have done, I doubt not but all mankind will 
eaſily agree to pay obedience to him. 

g. 114. Though it be a ſufficient anſwer: to 
their objeCtion, to ſhew that it involves them in. 
the fame difficulties that it doth thoſe they uſe 
it againſt; yet I ſhall endeavour to diſcover the 
weakneſs af this argument a little farther. 

© All men, /ay they, are born under govern- 
ment, and therefore they cannot be at. liberty to 
begin a new one. Every one is born a ſubject to 
his father, or his prince, and is therefore under 


the * tie of ſubjection 2nd , 
11 
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It is plain mankind never owned nor conſidered 
any ſuch natural ſubjection that they were born in, 
to one or to the other, that tied them, without 
'their own conſents, to a ſubjection to them and 

their . 

For there are no examples ſo frequent 
in kiſtory, both ſacred and profane, as thoſe of 
men withdrawing themſelves and their obedience, 
from the juriſdiction they were born under, and 
the family or community they were bred up in, 
and ſetting up new governments in other places; 
from whence ſprang all that number of petty 
common-wealths, in the beginning of ages, and 
which always multiplied, as long as there was 
room enough, till the ſtronger or more fortu- 
nate, ſwallowed the weaker; and thoſe great 
ones again breaking to pieces, diſſolved into leſ- 
fer dominions. All which are ſo many teſtimo- 
nies againſt paternal ſovereignty, and plainly 

prove, that it was not the natural right of the _ 
father deſcending to his heirs, that made go- 
vernments in the beginning, ſince it was impoſ- 
fible, upon that ground, there ſhould have been 
ſo many little kingdoms; all muſt have been but 
only one univerſal monarchy, if men had not 
been at liberty to ſeparate themſelves from their 
families, and the government, be it what it will, 
that was fet up in it, and go and make diſtinct 
common-wealths and other governments, as they 
thought fit. 
Fg. 116. This has been the practice of the 
world from its firſt beginning to this day; nor 
is it now any more hindrance to the freedom of 
mankind, that they are born under canſtituted and 
ancient polities, that have eſtabliſned laws, and 
ft forms of government, than if they were born 
in 
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in the woods, amongſt the unconfined inha- 
bitants, that run looſe in them: for thoſe who 


would perſuade us, that by being born under any 
government, we are naturally ſubjefts to it, and 


have no more any title or pretence to the freedom 
of the ſtate of nature; have no other reaſon 


(bating that of paternal power, which we have 


already anſwered) to produce for it, but only, 


becauſe our fathers or progenitors paſſed away 
their natural liberty, and thereby bound up 
themſelves and their poſterity to a perpetual ſub- 


jection to the government, which they them- 
ſelves ſubmitted to. It is true, that whatever en- 


gagements or promiſes any one has made for 


himſelf, he is under the obligation of them, 


but * cannot by any compact whatſoever, bind his 
children or poſterity : for his ſon, when a man, 
being altogether as free as the father, any act of 
the father can no more give away the liberty of the 
hn, than it can of any body elſe: he may in- 
deed annex ſuch conditions to the land he en- 


Joyed as a ſubject of any common-wealth, as 
may oblige his ſon to be of that community, if 


' | | he 


The mere compact attaches undoubtedly no direct ä 


obligation but upon him that made it; it does not 
however follow that the ſon enjoys the ſame liberty of 


action as if the father had entered into no compact at 
all; for his ſituation, and therefore his duties, may 
be eſſentially changed by the act of the preceding ge- 
neration. The power which Locke attributes to the 
father, of obliging the ſon to be of a particular com- 
munity by annexing conditions to his land, does not 


ſeem to belong to him by any natural right, for under 


the law of nature the right of bequeathing Property 


does not exiſt, 
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he will; enjoy thoſe poſſeſſions which were his fa- 
ther's ; becauſe that eſtate being his father's pro- 
perty, he may diſpoſe or ſettle it, as he 
8 

. And this has generally given the oc- 
caſion to miſtake in this matter; becauſe com- 
mon-wealths not permitting any part of their 
dominions to be diſmembered, nor to be en- 
joyed by any but thoſe of their community, the 
ſon cannot ordinarily enjoy the poſſeſſions of his 
father, but under the ſame terms his father did, 
by becoming a member of the ſociety ; whereby 
he puts himſelf preſently under the government 
he finds there eſtabliſhed, as much as any other 
ſubject of that ee And thus he 
conſent f freemen, born under govern ment, which 
only makes them members of it, being given ſepa- 
rately in their turns, as each comes to be of age, 
and not in a multitude together ; people take no 


notice of it, and thinking it not done at all, or 


not neceffary, conclude they : are naturally ſubjects | 
as they are men, 
$. 118. But it is plain, 3 them 
ſelves underſtand it otherwiſe; they claim 10 
fower over the ſon, becauſe of that they had over 
the father ; nor look oh children as being their 
ſubſects, by their father's being ſo. If a ſubject 
of . have a child, by an Engliſb woman 
in France, whoſe ſubject ; 18 kia; ? not the king of 
England's; for he muſt have leave to be admit- 
ted to the privileges of it: nor the king of 
France's ; far how then has his father a liberty to 
bring him away, and breed him as he pleaſes ? 
and who ever was judged as a traitor or deſerter, 
if he left, or warred againſt a country, for be- 
ing — born in it of pareats that were _ 
| . there 
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there? It is plain then, by the practice of go- 
vernments themſelves, as well as by the law of 
right reaſon, that à child is born à ſubject F no 
country or government. He 1s under his father's 
tuition and authority, till he comes to age of 
diſcretion ; and then he is a freeman, at liberty 

what government he will put himſelf under, 
what body politic he will unite himſelf to: for 
if an Engliſbman's ſon, born in France, be at 
liberty, and may do ſo, it is evident there is no 
tie upon him by his father's being a ſubject of 
this kingdom; nor is he bound up by any com- 
pact of his anceſtors. And why. then hath not his 

ſon, by the ſame reaſon, the ſame liberty, 
though he be born any where elſe? ſince the 
power that a father hath naturally over his chil- 
dren, is the ſame, wherever they be born, and 
the ties of natural obligations, are not bounded 


by the poſitive limits of kingdoms and common : 


wealths. _ 

g. 119. Every man being, as has been ſhewed, 
naturally free, and nothing being. able to put kim. 
into ſubjection to any earthly power, but only 
his own conſent ;. it is to be conſidered, what 
ſhall be underſtood to. be a: /;actent declaration of 
a man's conſent, to make him ſubjef to the laws of 
any government. There is a common diſtinction 
of an expreſs and tacit conſent, which will con- 
cern our preſent caſe. Nobody doubts but an 
expreſs conſent, of any man entering into any 
ſociety, makes him a perfect member of that 
ſociety, a ſubject of that government. The dif- 
ficulty is, what ought to be looked upon as a 
tacit conſent, and how far it binds, i. e. how far 
any one ſhall be looked on to have conſented, 
and thereby ſubmitted to any government, where | 


» 
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he has made no expreſſions of it at all. And to 
this I ſay, that every man, that hath any poſſeſ- 
ſions, or enjoyment, of any part of the domi- 
nions of any government, doth thereby give his 
tacit conſent, and is as far forth obliged to obe- 
dience to the laws of that government, during 
ſuch enjoyment, as any one under itz whether 
this his poſſeſhon be of lands, to him and his 
heirs for ever, or a lodging only for a week; or 
Whether it be barely travelling freely on the high 
way; and in effect, it reaches as far as the very 
being of any one within the terirtories of that 

government, | 185 © 
g. 129. To underſtand this the better, it is fit to 
conſider, . that every man, when he at firſt incor- 
pins himſelf into any common-wealth, he, 
y his uniting himſelf thereunto, annexes alſo, 
and ſubmits to the community, thoſe poſſeſhons, 
which he has, or ſhall acquire, that do not al- 
ready belong to any other government: for it 
would be a direct contradiction, for any one to 
enter into ſociety with others for the ſecuring 
and regulating of property; and yet to ſuppoſe 
his land, whoſe property is to be regulated by 
the laws of the ſociety, ſhould be exempt from 
the juriſdiction of that government, to which 
he himſelf, the proprietor of the land, 1s a ſub- 
jet. By the ſame act therefore, whereby any 
one unites his perſon which was before free, to 
any common-wealth; by the ſame he unites his 
poſſeſſions, which were before free, to it alſo; 
and they become both of them, perſon and poſ- 
ſeſſion, ſubject to the government and dominion 
of that common-wealth, as long as it hath a be- 
ing. Whoever therefore, from thenceforth, 
by inheritance, purchaſe, permiſſion, or other- 
| 5 5 ways 
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ways enjoys any part of the land, ſo annexed to, 
and under the government of that common=awealth, 
muſt take it with the condition it is under that is, 
of ſubmitting to the government of the common= 
wealth, under whoſe juriſdiction it is, as far 
forth as any ſubject of it. 

F. 121. But ſince the government has a direct 
juriſdiction only over the land, and reaches the 
poſſeſſor of it, (before he has actually incorpo- 
rated himſelf in the ſociety) only as he dwells 
upon, and enjoys that; the obligation any one 
is under, by virtue of ſuch enjoyment, to ſubmit 
to the government, begins and ends ⁊vith the enjoy- 
ment; ſo that whenever the owner, who has 
given nothing but ſuch a facit conſent to the go- 
vernment, will, by donation, ſale, or otherwiſe, 
quit the ſaid poſſeſſion, he 1s at liberty to go and 
incorporate himſelf into any other common- 
wealth; or to agree with others to begin a new 
one, in vacuis locis, in any part of the world, 
they can find free and unpoſſeſſed: whereas he, 
that has once, by actual agreement, and any ex- 
preſs declaration, given his conſent to be of any 
common-wealth, is perpetually and indiſpenfibly 
obliged to be, and remain unalterably a ſubject _ 
to it, and can never be again in the liberty of the 
Rate of nature; unleſs by any calamity, the go- 
vernment he was under comes to be diffolved ; 
or elſe by ſome public act cuts him off from being 
any longer a member of it. 

6. 122. But ſubmitting to the laws of any 
country, living quietly, and enjoying privileges 

and protection under them, makes not a man a 
member of that ſociety : this is only a local pro- 
tection and homage due to and from all thoſe, 

255 not being in a Rate of war, come within 
5 the 
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the territories belonging to any government, to 
all parts whereof the force of its laws extends. 
But this no more makes a man a member of that 
feciety, a perpetual ſubject of that common- 
wealth, than it would make a man a ſubject to 


another, in whoſe family he found it convenient 


to abide for ſome time; though whilſt he conti- 
nued in it, he were obliged to comply with the 
laws, and ſubmit to the government he found 
there. And thus we ſee, that foreigners by liv- 
ing all their lives under another government, and 


enjoying the privileges and protection of it, 


though they are bound, even in conſcience, to 
ſubmit to its adminiſtration, as far forth as any 
deniſon; yet do not thereby come to be ſubjects 
or members of that common-wealth, Nothing can 
make any man ſo, but his actually entering into 
it by poſitive engagement, and expreſs promiſe 
and compact. This is that, which I think, con- 
cerning the beginning of political ſocieties, and 


that conſent which makes any one a member of any 


common-wealth. 


CHAP. IX. 


Of the Ends of Political Society and Government. 


1 123. TF man in the ſtate of nature be fo 


free as has been ſaid ; if he be abſo- 
lute lord of his own perſon and poſſeſſions, equal 
to the greateſt, and ſubject to — why will he 

| part 
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part with his freedom? why will he give up this 
empire, and ſubject himſelf to the dominion and 
controul of any other power? To which it is ob- 
vious to anſwer, that though in the ſtate of na. 
ture he hath ſuch a right, yet the enjoyment of 
it is very uncertain, and conſtantly expoſed to the 
invaſion of others : for all being kings as much 
as he, every man his equal, and the greater part 
no ſtrict obſervers of equity and juſtice, the en- 
joyment of the property he has in this ſtate is 
very unſafe, very unſecure. This makes him wil- 
ling to quit a condition, which however free, is 
full of fears and continual dangers: and it is not 
without reaſon, that he ſeeks out, and is willing 
to join in ſociety with others, who are already 
united, or have a mind to unite, for the mutual 
preſervation of their lives, liberties, and eſtates, 
which I call by the general name, property. 
9. 124. * The great and chief end, therefore 
of mens uniting into common-wealths, and put- 
ting themſelves under government, 7s the preſerva- 
tion of their property. To which in the ſtate: of 
nature there are many things wanting. 
Fit, There wants an eflabliſhment, ſettled, 
known lau, received and allowed by common 
conſent to be the ſtandard of right and wrong, 
and the common meaſure to decide all controver- 
ſies between them: for though the law of nature 
be plain and intelligible to all rational creatures; 


* Rather, the chief inducement, which, independent of 
any conſideration of duty, leads men to enter into ſociety. 
The end they ought to aim at is the eſtabliſhment of 
ſuch a ſyſtem as may ſupply the deficiencies of reaſon 
and power that diſable men from knowing, obeying and 
. enforcing the law of nature. 
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yet men being biaſſed by their intereſt as well as 
ignorant for want of ſtudying it, are not apt to 
allow of it as a law binding to them in the appli- 
cation of it to their particular caſes. 
p. 125. Secondly, In the ſtate of nature there 
wants a Enown and —_— judge, with autho- 
' rity to determine all differences according to the 
eſtabliſhed law; for every one in that ſtate being 
both judge and executioner of the law of nature, 
men, being partial to themſelves, paſſion and re- 
venge 1s very apt to carry them too far, and with 
too much heat in their own caſes ; as well as neg- 
ligence and unconcernedneſs, to make them too 
remifs i in other mens. 

$. 126. Thirdly, In the ftate of nature there 
often wants power to back and ſupport the ſen- 
tence when right, and to give it due execution. 
They who by any injuſtice offend, will ſeldom 
fail, where they are able, by force to make good 
their injuſtice ; ſuch refiſtance many times makes 
the puniſhment dangerous, and frequently deſ- 
tructive to thoſe who attempt it. 


F. 127. Thus mankind, notwithſtanding all 


the privileges of the ſtate of nature, being but in 


an ill condition, while they remain in it, are 
quickly driven into ſociety. Hence it comes to 
paſs, that we ſeldom find any number of men 


live any time together in this ſtate. The incon- 
veniencies that they are therein expoſed to, by 


the irregular and uncertain exerciſe of the power 


every man has of puniſhing the tranſgreſſions 


of others, make them take fanctuary under the 
eſtabliſned laws of government, and therein ſeek 
the preſervation. of their property. It is this makes 
them ſo willingly give up every one his ſingle 


power of puniſhing, to be exerciſed by ſuch alone, : 
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as ſhall be appointed to it amongſt them ; q and by 


ſuch rules as the community, or thoſe authorized 
by them to that purpoſe, ſhall agree on. And in 


this we have the original right and riſe of both the 


legiſlative and executive power, as well as of the 

governments and ſocieties themſelves. . 171 
$. 128. For in the ſtate of nature, to omit 

the liberty he has of innocent delights, a man has 


two powers. 


'The firſt is to do whatſoever he thinks fit be 
the preſervation of himſelf, and others within 
the permiſhon of the 4a 4 nature: by which 
law, common to them all, he and all the reſt of 
mankind are one community, make up one ſociety, 
diſtinct from all other creatures. And were it 
not for the corruption and vitiouſneſs of dege- 


nerate men, there would be no need of any other; 


no neceſlity that men ſhould- ſeparate from this 
great and natural community, and by poſitive. 
agreements combine into imaller and divided 
aſſociations. ä 

The other power a man a in the: ſhots of na- 


ture, is the pozber to puniſb the crimes committed 


againſt that law. Both theſe he gives up when he 

joins in a private, if I may ſo call it, or particular 

politic ſociety, and incorporates into any common- 
wealth, ſeparate ftom the reſt of mankind. 
g. 129. The firſt power, viz. of doing da 
ever he thought fit for the preſervation of himſelf, and 
the. reſt of mankind, * he gives up to be regulated 
by 


_ 


» He gives up, and he is bound ſo to do, as . 


as the multiplication of his duties makes it manifeſt to 


him that his own reaſon is not capable of diſcerning 


them. He is compelled by the law of nature itſelf to 


quit the ſtare hee nature, 


* 
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by-laws made by the ſociety, ſo far forth as the 


preſervation of himſelf, and the reſt of that ſo- 
ciety ſhall require; which laws of the ſociety in 
many things confine the liberty he had by the 
law of nature +. 71 i a5 199706 40i3u5 
5. 130. Secondly, The power of puniſhing he 
wholly-gives up, and engages his natural force, 
(which he might before employ in the execution 


of the law of nature, by his own ſingle authority, 


as he thought fit) to aſſiſt the executive power of 
the ſociety, as the law thereof ſhall require: for 
being now in a new ſtate, wherein he is to enjoy 


many conveniencies from the labour, aſſiſtance, 


and fociety of others in the ſame community, as 
well as protection from its whole ſtrength; he is 


to part alſo with as much of his natural liberty, 
in providing for himſelf, as the good, proſperity 


and ſafety of the ſociety ſhall require; which is 
VVV̈„A N e e 3 0966 Bo 
If the laws are good, they do not in any thing 
confine the liberty man is entitled to by the law. of 
nature. To uſe Locke's own words, ſect. 135, The 
46. law of nature ſtands as an eternal rule to all men, 
1c legiſlators as well as others. The rules that they 
% make for other men's actions muſt be conformable 
„to the law of nature, 
gations of it adapted to particular caſes where its © ob- 
_ « lhigations are drawn cloſer in ſociety, and have by 
“ human laws known penalties annexed to them“ 
What leads to the miſtake of thoſe who think the law 
of nature and the civil law abſolutely diſtin, is that 
the ſubjects of the latter are frequently actions whoſe 
tendency to the public good, and therefore their con- 
nection with and foundation in the law of nature, is ſo 


remote and obſcure that the generality of people are 


incapable of diſcerning it. 


n 4: 


i. e. are really only promul- 


F - w_ 8 0 5 ä N . 2 " — : 3 r 27 : | = F 
n bog, X et 1 8 
— — 2 — N - px > PR” —_— OY 2 " * - — 
ee . 932 
- 4 ag —— 7 2 W - - _ 7 — * » 


0 Fl. 
JF 
Ke » 
„ 
„ 
W 
e 
0 
83 
74 
Ti 
A 


4 
RI 
A, 
_ 
} 
4 
2 
. 
q 
X 
44 
3H 
* 
: 
4 
: 
$2 
i, 
T 
{4+ 
1 
Ms”. 
7 
W- + 
. # 
a: 
oF 
&: ©. 
1 
' 


0 UID A COS ory Es 27+ 


A_—_ SL 


EF SILENT ane oy 


at "> 


114 Or 'Crvit GOVERNMENT. 


not only neceſſury, but juſt, ſince the other mens 
bers of the ſociety do the like. | 
F. 131. But though men, when they enter into. 
ſociety, give up the equality, liberty, and exe- 
cutive power they had in the ſtate of nature, into 
the hands of the ſociety, to be ſo far diſpoſed of 
by the legiſlative as the good of the ſociety ſhall 
require; yet it being only with an intention in 
every one the better to preſerve himſelf, his liberty 
and property ; (for no rational creature can be 
ſuppoſed to change his condition with an inten- 
tian to be worſe) the power of the ſociety, or le- 
giſiatiue conſtituted by them, can never be ſuppoſed 
to extend farther than the common good ; but is ob- 
liged to ſecure every one's property, by pro- 
viding againſt thoſe three defects above men- 
tioned; that made the ſtate of nature ſo unſafe 
and uneaſy. And ſo whoever has the legiſlative 
or ſupreme power of any common-wealth, is 
bound to govern by eſtabliſhed fanding laws, pro- 
mulgated and known to the people, and not by 
extemporary decrees ; hy indifferent and upright 
| judges, who are to decide controverfies by thoſe 
laws ; and to employ the force of the community 
at home, only in the execution of ſuch laws, or 
abroad to prevent or redreſs foreign injuries, and 
ſecure the community from inroads and invaſion. 
And all this to be directed to no other end, but 
the beace, fa ofety, a and . * of the e . 
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C 


0 the Forms of a Common-wealth. 


$. 132. FT HE | majority having as has been 
5 ſhewed, upon men's firſt uniting 


into ſociety, the whole power of the commu- 
nity naturally in them, * may employ. all that 
power in making laws for the community from 
time to time, and executing thoſe laws by offi- 
cers of their own appointing ; and then the form 
of the government is a perfect democracy: or 


elſe may put the power of making laws into the 


hands of a few ſelect men, and their heirs or 
ſucceſſors; and then it is an oligarchy: or elſe 
into the hands of one man, and then it is a mo- 
narchy : if to him and his heirs, it is an heredi- 


tary monarchy : if to him only for life, but upon 
his death the power only of nominating a ſuc- 


ceflor to return to them, an elective monarchy. 
And ſo accordingly of theſe the community may 
make compounded and mixed forms of govern- 


© ment, 


* Locke here falls :060-the fame careleſs mode of 


expreſſion ſo often already taken notice of. When he 


ſays that the people may conſtitute either a democracy, 


or an oligarchy, or a monarchy, he cannot be ſappoſed to 
mean that they may do ſo, i. e. have a right to do ſo, arbi- 
trarily— They are undoubtedly limited in their choice 
by the obligations of the law of nature, the power of 
which extends over every part of human conduct, 
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ment, as they think good. And if che legiſlative 
power be at firſt given by the majority to one or 
more perſons only for their lives, or any limited 
time, and then the ſupreme power to revert to 
them again; when it is ſo reverted, the commu- 
nity may diſpoſe of it again anew into what hands 
they pleaſe, and. ſo conſtitute a new form of go- 
vernment : for the form of government depending 
upon the placing the ſupreme power, which is 
the legiſlative,'it being impoſſible to conceive that 


an inferior power ſhould preſcribe to a ſuperior, 


or any but the ſupreme make laws, according as 
the power of making laws is placed, ſuch is the 
form of the common-wealth. 

g. 133-By common-wealth, I muſt be under 
all along to mean not a democracy, or any form 
of government, but any independent community, 
which the Latinex ſignified by the word civitas, to 
which word the word which beſt anſwers in our 
language, is common-wealth, and moſt properly 
| expreſſes ſuch a ſociety of men, which commu- 
nity or city in Engliſh does not; for there may 
be ſubordinate communities in a government; 
and city amongſt us has a quite different notion 
from common-wealth : and therefore, to avoid 
ambiguity, I crave leave to uſe the word common 
- evealth in that ſenſe, in which I find it uſed by 
king James the Firſt; and I take it to be its ge- 
nuine ſignification; which if any body diſlike, I 
conſent with him to change 1 it fora better. 


3 


CHAP. 
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„„ E n 


d the Entent of the Legiſlative Power. 


9. 1 af Ys great end of men's entering into 


| ſociety, being the enjoyment of 
their properties in peace and ſafety, and the 
great inſtrument and means of that being the laws 
eſtabliſhed in that ſociety *, the irſt and funda- 
mental pofitive lau of all common-wealths 7s the 
 eftabliſhing of the legiſlative power; as the jirf 


2 and 


* The duty of emering into ſociety ariſing from 


the weakneſs of men's reaſon, which, when their rela- 
tions multiply, becomes unequal to the taſk of deter- 
mining the conduct they are bound to purſue in conſe- 


quence of them; it neceſſarily follows that their firſt 
object muſt be to delegate the right of determining for 


them to ſuch perſons as may be better qualified for the 
taſk than themſelves. That is, to appoint the legiſla- 
tive power ; and as that power thus becomes poſſeſſed 
of the ſame authority over the conduct of each indi- 


vidual, as in a ſtate of nature his own reaſon had, its 


dictates are to him the lau); deriving their authority not 


from his arbitrary will, bur from the intrinſic firneſs , 


the appointed legiſlature to diſcover and promulgate 
the law of nature, according to the various relations 
of ſociety by which its obligations are drawn clofer 
and become more numerous It ſeems plain from the 
' paſſage of Hooker's Ecc. Polity, 8 25 r. 
that however he may elſewhere have expreſſed him- 
ſelf, he derived the civil law from the law of nature, 
and not from the will of man. 
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and fundamental natural law, which; is to govern 
even the legiſlative itſelf, is the preſervation of the 
ſociety, and (as far as will conſiſt with the public 
good) of every perſon in it. This ſegiſlative is 
not only the ſupreme power of the common- 
wealth, but ſacred and unalterable in the hands 
where the community have once placed it; nor 
can any edict of any body elſe, in what form 
ſoever conceived, or by what power ſoever backed, 
have the force and obligation of a lab, which 
has not its /anction from that legiſlative which 
the public has choſen and appointed: for with- 
out this the law could not have that which is ab- 
ſolutely neceſſary to its being a Jaw *, the conſent 
of the feciety, over whom nobody can have a 
a power 


* The lawful power of making laws to command 
whole politic ſocieties of men, belonging ſo properly 
unto the ſame intire ſocieties, that for any prince or 
potentate of what kind ſoever upon earth, to exerciſe 
the ſame of himſelf, and not by expreſs commiſſion 
immediately and perſonally received from God, or elſe 
by authority derived at the firſt from their conſent, upon 
whoſe perſons they impoſe laws, it is no better than 
mere tyranny. Laws they are not therefore which 
public approbation hath not made ſo. Hooker's Eccl. 


Pol. J. i. ſe. 10. Of this point therefore we are to 


note, that ſith men naturally have no full and perfect 
power to command whole politic multitudes of men, 
therefore utterly without our conſent, we could in ſuch 
ſort be at no man's commandment living. And to be 
commanded we do conſent when that ſociety, whereof 
we be a part, hath at any time before conſented with- 
out revoking the ſame after by the like univerſal agree · 
ment. 


Laws therefore human, of what kind ſoever, are 


available by conſent. id. 
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power to make laws, but by their own conſent, 
and by authority received from them; and there- 
'fore all the obedience, which by the moſt ſolemn 
ties any one can be obliged to pay,. ultimately 
terminates in this /upreme powwer, and is directed 
by thoſe laws which it enacts: nor can any 
_ oaths to any foreign power whatſoever, or any 
domeſtic ſubordinate power, diſcharge any mem- 
ber of the ſociety from his obedience to the legiſ- 
lative, acting purſuant to their truſt ; nor oblige 
him to any obedience contrary to the laws ſo 
enacted, or farther than they do allow; it being 
_ ridiculous to imagine one can be tied ultimately 
to obey any power in the ſociety, which is not the 
ſupreme. * 8 „„ 
F. 135. Though the Jegiſtative, whether placed 
in one or more, whether it be always in being, 
or only by intervals, though it be the ſupreme 
power in every common-wealth; yet, = 
Firft, It is not, nor can poſſibly be abſolutely” 
arbitrary over the lives arid fortunes of the peo- 
ple: for it being but the joint power of every 
member of the ſociety given up to that perſon, 
or afſembly, which is legiſlator; it can be no 
more than thoſe perſons had in a ſtate of nature 
before they entered into ſociety, and gaye up to 
the community: for nobody can transfer to ano- 
ther more power than he has in himſelf: and no- 
body has an abſolute arbitrary power over him- 
ſelf, or over any other, to deſtroy his own life, 
or take away the life or property of another. A 
man, as has been proved, cannot ſubject him- 
ſelf to the arbitrary power of another; and hav- 
ing in the ſtate of nature no arbitrary power over 
the life, liberty, or poſſeſſion, of another, but 
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the preſervation of himſelf, and the reſt of man- 


kind; this is all he doth, or can give up to the 


common-wealth, and by it to the /egi/lative poxver, 


' ſo that the legiſlative can have no more than this. | 


Their power, in the utmoſt bounds of it, is 
limited to the public good of the ſociety, It is a 
power, that hath no other end but preſervation, 
and therefore can never * have a right to deſtroy, 
enſlave or deſignedly to impoveriſh the ſubjects. 
The obligations of the law of nature cents not 
in ſociety, but only in many caſes are drawn 
cloſer, and have by human laws known penalties 
annexed to them, to enforce their obſervation. 
Thus the law of nature ſtands as an eternal rule 


to all men, /egi/lators as well as others. The 


rules thar a make for other mens actions, muſt, 


. 


* Two foundations there are which 1 up public 
ſocieties; the one a natural inclination, whereby all 
men deſire a ſociable life and fellowſhip ; the other an 
order, expreſsly or ſecretly agreed upon, touching the 
manner of their union in living together: the latter is 


that which we call the law of a common weal, the very 


ſoul of a politic body, the parts whereof are by law 
animated, held together, and ſet on work in ſuch ac - 
tions as the common good requireth, -Laws politic, 
ordained for external order and regiment amongſt men, 
are never framed as they ſhould be, unleſs preſuming 
the will of man, to be inwardly obſtinate, rebellious, 
and averſe from all obedience to the ſacred laws of his 
nature; in a word, unleſs preſuming man to be, in re- 
gard of his depraved mind, little better than a wild 
beaſt, they do accordingly provide, notwithſtanding, 


ſo to frame his outward actions, that they be no hin- 
drance unto the common good, for which ſocieties are 
inſtituted, Unleſs they do this, they are not . 5 


Healer Ecel. Fol. * ſee. 10. 
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as well as their own and other mens actions, be 
conformable to the law of nature, i. e. to the 
will of God, of which that is a declaration, and 
the fundamental law of nature being the preſervation 
of mankind, no human ſanction can be goons or 
valid againſt it. 

K. 136. Secondly, The leg ative, or ſupreme 
authority, cannot aſſume to itſelf a power to rule 
by extemporary arbitrary decrees, but is beund to 
_ diſpenſe juſtice, and decide the rights of the ſub- 


ject by promulgated ſtanding laws, and known autho- 


rized judges : for the law of nature being un- 
written, and ſo no where to be found but in the 
minds of men, they who through paſſion or in- 
tereſt ſhall miſcite, or miſapply it, cannot ſo 


eaſily be convinced of their miſtake where there 


is no eſtabliſhed judge: and ſo it ſerves not as it 
ought, to determine the rights, and fence the 
properties of thoſe that live under it, eſpecially 
| Where every one is judge, interpreter, and exe- 


cutioner of it too, and that in his own cafe: and 


he that has right on his ſide, having ordinarily 
but his own _ ſtrength, hath not force enough 


to defend himſelf from injuries or to puniſh de- 


linquents. To avoid theſe inconveniencies, 
F + -* which 


e Mums his ws meaſures in N n of men 


whoſe actions they muſt direct, howbeit ſuch meafures 
they are as have alſo their higher rules to be meafured 


by, which rules are two, the law of God, and the hw 


of nature ; ſo that laws human muſt be made according 
to the general laws of nature, and without contra- 
diction to any poſitive law of ſcripture, otherwiſe they 
are ill made. Hooker's Eccl. Pol. J. iii. ſed. g. 

To conſtrain men to any thing inconyenient doth 
ſeem unreaſonable. lid. lib. 1. = 10, 
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which diſorder mens properties in the ſtate of 
nature, men unite into ſocieties, that they may 
have the united ſtrength of, the whole ſociety to 
ſecure and defend their properties, and may have 
ſtanding rules to bound it, by which every one 
may know what is his. To this end it is that 
men give up all their natural power to the ſociety 
which they enter into, and the community put 
the legiſlative power into ſuch hands as they 
think fit, with this truſt, that they ſhall be go- 
verned by declared Jaws, or elſe their peace, 
quiet, and property will {till be at the ſame un- 
certainty, as it was in the ſtate of nature. 
$. 137. Abſolute arbitrary power, or govern- 
ing without ſertled landing laws, can neither of 
them conſiſt with the ends of ſociety and govern- 
ment, which men would not quit the freedom of 
the ſtate of nature for, and tie themſelyes 
under, were it not to preſerve their lives, liber- 
ties and fortunes, and by fated rules of right and 
property to ſecure their peace and quiet. It can- 
not be ſuppoſed that they ſhould intend, had they 
a power ſo to do, to give to any one, or more, an 
abſolute arbitrary power over their perſons and 
eſtates, and put a force into the magiſtate's hand 
to execute his unlimited will arbitrarily upon 
them. This were to put themſelves into a worſe 
| condition than the ſtate of nature wherein they 
had a liberty to defend their right againſt the in- 
juries of others, and were upon equal terms of 
force to maintain it, whether invaded by a ſingle 
man, or many in combination. Whereas by ſup- 
poſing they have given up themſelves, to the a4 
ute arbitrary power and will of a legiſlator, they 
have diſarmed themſelves, and armed him, to 


make a prey of Nr when he nn he wer 
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in a much worſe condition, who is expoſed to the 
arbitrary power of one man, who has the com- 


mand of toe, oco, than he that is expoſed to the 


arbitrary power of 100,000 ſingle men, no body 
being ſecure, that his will, who has ſuch a com- 
mand, 1s better than that of other men, though 
his force be 100,000 times ſtronger. And there- 


fore, whatever form the common=-wealth is under, 
the ruling power ought to govern by declared and 


received laws, and not by extemporary diQates 
and undetermined reſolutions : for then mankind 


will be in a far worſe condition than in the ſtate . 


of nature, if they ſhall have armed one, or a few 
men, with the joint power of a multitude, to 
force them to Ver, at pleaſure the exorbitant and 
unlimited decrees of their ſudden thoughts, or 
unſtrained, and till that moment unknown wills, 
without having any meaſures ſet down which 
may guide and juſtify their actions: for all the 
power the government has, being only for the 
good of the ſociety, as it ought not to be arbitrary 
and at pleaſure, ſo it ought to be exerciſed by / 


 rabliſhed and promulgated las; that both the peo» 


ple may know their duty, and be ſafe and ſecure 
within the limits of the law; and the rulers too 
kept within their bounds, and not be tempted, 
by the power they have in their hands, to employ 
it to ſuch purpoſes, and by ſuch meafures, as 
they would not have known, andownn il> 
F | I 
6. 138. Thirdly, The ſupreme power cannot take 
from any man any part of his property * woo 
1 8 | | is 


„ Amongſt the duties which individuals owe to he 


community, the contribution of a part of their property 
for the public ſervice is one of the moſt important. The 


portion due by each being various according to his poſ- - 
„„ ſeſions 
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his own conſent: for the preſervation of property 


being the end of government, and that for which 
men enter into ſociety, it neceſſarily ſuppoſes and 


requires, that the people ſhould have property, 
without which they muſt be ſuppoſed to loſe that, 


by 


ſeſſions and the expences ariſing from his ſituation in 


life, is not to be meaſured by his arbitrary will, but by 
unprejudiced and uninfluenced reaſon ;. if therefore a 
power exiſted at once wiſe and equitable, men would 
be bound to obey its decrees with regard to this 
contribution, though they had not conſented to, 
nor at all acted in its appointment. Their object 
therefore in conſtituting the body by which this con- 
tibution for the public ſervice is to be regulated, ought 
to be, not that it ſhould . voice of the united 
evill of the people, but of reaſon and juſtice; and how 
differently it muſt be conſtituted for theſe different pur- 
poſes a very little acquaintance with hiſtory, or experi- 
ence of the conduct of mankind will be ſufficient to 
ſhew. A paſſage in the Sympoſium of Xenophon *, 
in which Charmides is introduced enumerating the ad- 

vantages he derived from poverty, which from a ſlave. 
had made him a king, giving him power, and procur- 
ing him reſpec, proves the opinion. which thoſe who 
were witneſſes of the conduct of the Athenian repub- 


lic, had formed of the equity and impartiality preva- 


lent in a pure democracy; and would be-ſufficient, if 
no other proof were to be had, to ſhew the conſe. 


- quences of putting power into the hands of thoſe who 


are under the influence of ſtrong temptations to miſuſe 
It. Monteſquieu's Chapter on the Corruption of 


the principle of the democracy, (Lib. 8. c. 2) deſerves 


to be read with attention for the valuable remarks it 
contains on this ſubject in treating of the ſpirit of 


equality carried to exceſs. | 


*P, 885. Edit. Leuncl. 
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by entering into ſociety, which was the end for 


which they entered into it; too groſs an abſurdity 


for any man to own. Men therefore in ſociety 


having property, they have ſuch a right to the 
goods, which by the law of the community are 


theirs, that no body hath a right to take their 


ſubſtance or any part of it from them, without 


their own conſent : without this they have no 


property at all; for I have truly no property in that, 


which another can by right take from me, when 
he pleaſes, againſt my conſent. Hence it is a 
miſtake to think, that the /upreme or legiflative 
power of any common-wealth, can do what it 


will, and diſpoſe of the eſtates of the ſubject ar- 
bitrarily or take any part of them at pleaſure. 


This 1s not much to be feared in governments 


where the Jegiſlative conſiſts, wholly or in part, in 


aſſemblies which are variable, whoſe members, 
upon the diſſolution of the aſſembly, are ſubjects 


under the common laws of their country, equally 
with the reſt. But in governments, where the 
legiſlative is in one laſting afſembly always in be- 
ing, or in one man, as in abſolute nionarchies, 
there is danger ſtill, that they wilt think them- 

ſelves to have a diſtinct intereft from the' reſt of 


the community; and ſo will be apt to increaſe _ 
their own. riches and power, by taking what they 


think fit from the people : for a man's prop 


is not at all ſecure, though there be good and 


equitable laws to ſet the bounds of it between 


him and his fellow- ſubjects, if he who commands 


thoſe ſubjects have power to take from any pri- 


vate man what part he pleaſes of his property, and 
uſe and 1 of it as he thinks good. 


$. 139. But gevernment, into whatſoever hands 
it is put, * as I have before ſhewed, a" 
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with this condition, and for this end, that men 
might have and ſecure their properties; the prince, 
. or ſenate, howeyer it may have power to make 
laws, for the regulating of property between the 
| ſubjeQts one amongſt another, yet can never have 


a power to take to themſelves.the whole, or any 


part of the ſubjects property, without their own 
a conſent: for this would be in effect to leave them 
no property at all. And to let us ſee, that even 

abſolute power, where it is neceſſary, is not arbi- 
trary by being abſolute, but is ſtill limited by that 
reaſon, and confined to thoſe ends, which re- 
quired it in ſome caſes to be abſolute, we need 


look no farther than the common practice of 


martial diſcipline: for the preſervation of the 
army, and in it of the whole common- wealth, re- 


quires an abſolute obedience to the command of 
Every ſuperior officer, and it is juſtly death to 


diſobey or diſpute the moſt dangerous or un- 

. reaſonable of them; but yet we ſee, that neither 
the ſerjeant, that could command a ſoldier to 
march up to the mouth of a cannon, or ſtand in a 
breach, where he is almoſt ſure to periſh, can 
command that ſoldier to give him one penny of 


his money; nor the general, that can condemn _ 


bim to death for deſerting his poſt, or for not 


obeying the moſt deſperate orders, can yet, with 


all his. abſolute power of life and death, diſpoſe 
of one farthing of that ſoldier's eſtate, or ſeize 


one jot of his goods; whom yet he can com- 


mand any thing, and hang for the leaſt 
Blobediener, becauſe ſuch a blind obedience 


is neceſſary. to that end, for which the comman- 
der has his power, viz. the preſervation. of the 


reſt ; but the yy: of his . has nothing 
0 do with it. 


. b. 140. 
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g. 140. It is true, governments cannot be ſup- 
ported without great charge, and it is fit every 
one who enjoys his fhare of the protection, 
ſhould pay out of his eſtate his proportion for 
the maintenance of it. But ſtill it muſt be with 


his own conſent, i. e. the conſent of the majo- 


rity, giving it either by themſelves, or their re- 
prefentatives, choſen by them: for if any one 
» ſhall claim a power to lay and levy taxes on the 
people, by his own authority, and without ſuch 
conſent of the people, he thereby invades the 
fundamental law of property, and ſubverts the end 
of government: for what property have I in 
that, which another may by right take, when he 
pleaſes, to himſelf? l | 
FS. 141. Fourthly, The legiſlative cannot tranſ- 
fer the power of making laws to any other hands: 
for it being but a delegated power from the peo- 
ple, they who have it cannot paſs it over. to 
others. The people alone can appoint the form 
of the common-wealth, which is by conſtituting 
the legiſlative, and appointing in whoſe hands 
that ſhall be. And when the people have ſaid, 
We will ſubmit to rules, and be governed by 
laws made by ſuch men, and in in ſuch forms, no 
body elſe can ſay, other men ſhall make /azvs for 
)) : them 


* The property of individuals may be more ſecure © 


in a ſtate where only a part of the citizens has 2 right 
to interfere in the levying of taxes, than in one where 


the whole body of the people, without any diſtinction, 


enjoys that power ; and this will always. be the caſe 


where the individuals. not poſſeſſed of permanent pro- 


perty conſtitute a majority, as by them, (influenced by 
avarice and envy) vague and irregular plans will ever 
be preferred to the ſlow operation of rational ſyſtems. 
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them; nor can the people be bound by any laws, 
but ſuch as are enacted by thoſe whom they have 
choſen and authorized to make /aws for them. 
The power of the /egi/lative, being derived from 
the people by a poſitive voluntary grant and in- 
ſtitution, can be no other than what that poſi- 
tive grant conveyed, which being only to make 
laws, and not to make legiſlators, the legiſlative 
can have no power to transfer their authority 
of making laws, and place it in other hands. 

b. 142. Theſe are bounds which the truſt that 
is put in them by the ſociety, and the jaw of 
God and nature, have /z to the legiſlative power 
of every common-wealth, in all forms of go- 
vernment. 

Firſt, they are to govern by 1 eftab- 
tifhed Lows, not to be varied in particular caſes, 
but to have one rule for rich and poor, for the 
favourite at court, and the country man at 
plough. 

Secondly, Theſe laws alſo ought to be deſigned 5 
for = other end ultimately, but he yu of the 

eople. 

Thirdly, they muſt not raiſt it taxes on the pro- 
perty of the people, without the conſent of the people, 
given by themſelves, or their deputies. And this 
properly concerns only ſuch governments where 
the /egi/lative is always in being, or at leaſt where 
the people have not reſerved any part of the le- 
giſlative to deputies, to be from time to time 
choſen by themſelves. 

Fourthly, The /egi/lative mh tilt nor can 
transfer the power of making laws to any body 
elſe, or place it ay ra but 9 the peo- 

— have. | 
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of the Leg e Executive, and Federative : 


Faun of the C ommons wealth. 


7 143. HE legiſlative power is that, which 


has a right to direct howw the force of 
the common-avealth ſhall be employed for preſerv- 
ing the community and the members of it. But 


becauſe thoſe laws which are conſtantly to be ex- 


ecuted, and whoſe force is always to continue, 
may be made in a little time ; therefore there is 
no need, that the legiſlative ſhould be always in 
being, not having always buſineſs to do. And 


becauſe it may be too great a temptation to hu- 
man frailty, apt to graſp at power, for the ſame _ 


perſons, who have the power of making laws, 
to have alſo in their hands the power to execute 


them, whereby they may exempt themſelves 


from obedience to the laws they make, and ſuit 
the law, both in making, and execution, to their 
own private advantage, and thereby come to 
have a diſtinct intereſt from the reſt of the com- 
munity, contrary to the end of ſociety and go- 
vernment: therefore in well- ordered common- 
wealths, where the good of the whole is ſo con- 


ſidered, as it ought, the legiſlative power is put 


into the hands of divers perſons, who duly aſſem- 
bled, have by themſelves, or jointly with others, 
a power to make laws, which when they have 
done, 
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done, being ſeparated again, they are themſelves 
ſubject to the laws they have made; which is a 
new and near tie upon them, to take care, that 


they make them for the public good. 


g. 144. But becauſe the laws, that are at once, 


and in a ſhort time made, have a conſtant and 


laſting force, and need a perpetual execution, or 
an attendancce thereunto; therefore it is neceſ- 
ſary there ſhould be a power er in being, which 
ſnould ſee the execution of the laws that are 
made, and remain in force. And thus the /eg:/- 


lative and executive power come often to be ſepa- 


rated. 

$. 145. There is another power in every com- 
mon-wealth, which one may call natural, becauſe 
it 1s that which anſwers to the power every man 
naturally had before he entered into ſociety : for 
though in a common-wealth the members of it 
are diſtinct perſons {till in reference to one ano- 
ther, and as ſuch are governed by the laws of the 
ſociety z yet in reference to the reſt of mankind, 
they make one body, which is, as every member 
of it before was, {till in the ſtate of nature with 


the reſt of mankind. Hence it is, that the con- 


troverſies that happen between any man of the 


| ſociety with thoſe that are out of it, are managed 


by the public; and an injury done to a member 
of their body, engages the whole in the repara- 
tion of it. So that under this conſideration, the 
whole community is one body in the ſtate of na- 


ture, in reſpect of all other ſtates or perſons out 


of its community. 
§. 146. This therefore contains the power 


of war and peace, leagues and alliances, and all 


the tranſactions, with all perſons and communi- 


ties without the common-wealth, and may be 


: | called 
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called ederati ve, if any one pleafes. 8o the 
thing be underſtood, I am indifferent as to the 
g. 147. Theſe two powers, executive and 

rative, though they be really diſtinct in them- 
ſelves, yet one comprehending the execution of 
the municipal laws of the ſociety within itſelf, 
upon all that are parts of it; the other the ma- 
nagement of the ſecurity and intereſt of the public 
without, with all thoſe that it may receive benefit 
or damage from, yet they are always almoſt 
united. And though this federative power in the 
well or ill management of it be of great moment 
to the common-wealth, yet it is much leſs capa- 
ble to be directed by antecedent, ſtanding, poſitive 


laws, than the executive; and ſo muſt neceſſari 


be left to the prudence and wiſdom of tho 
whoſe hands it is in, to be managed for the pub- . 
lic good: for the lavu that concern ſubjects one 
amongſt another, being to direct their actions, 
may well enough precede them. But what is to 

be done in reference to Foreigners, dependin 
much upon their actions, and the variation 0 
deſigns and intereſts, muſt be /ef? in great part 10 
the prudence of thoſe, who have this power com- 
mitted to them, to be managed by the beſt of 
their ſkill, for the advantage of the common- 

wealth. N 1 n 
ſ. 148. Though, as I ſaid, the executive and 
federative power of every community be really 
diſtinct in themſelves, yet they are hardly to be 
ſeparated, and placed at the ſame time, in the 
hands of diſtinct perſons: for both of them re- 
quiring the force of the ſociety for their exer- 
ciſe, it is almoſt impracticable to place the force 
of the common- wealth in diſtin, and not ſub- 
= | ordinate 
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POE hands; or that the executive and fede- 


rative power ſhould be placed in perſons, that 


might act ſeparately, whereby the force of the 


public would be under different commands: 


| which would be apt ſome time or other to cauſe 


diſorder and ruin. 


c % A r. XIL 


Of the Subordinate of the Powers of the "EVR 


evealth, 


$. 149. HOUGH in a conſtituted com- 
mon-wealth, ſtanding upon its 
own baſis, and acting according to. its own 
nature, that is, acting for the prefervation 


of the community, there can be but one ſupreme 
power, which ig the legiſlative, to which all the 


reſt are and muſt be ſubordinate, yet the legiſ- 
lative being only a fiduciary power to act for 
certain ends, there remains ſtill in the people a ſu- 


 preme power to remove or alter the legiſlative, when 
the /egi/lative act contrary to the truſt repoſed 


in them: for all power given with truſt for the at- 


taining an end, being limited by that end, when- 


ever that end is manifeſtly neglected, or op- 
poſed, the fruſt muſt neceſſarily be forfeited, and 
the power devolve into the hands of thoſe that 

gave 
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gave it, who may place it anew where they ſhall 
think beſt for their ſafety and ſecurity. And 
thus the community perpetually retains a ſupreme 
power of ſaving themſelves from the attempts 
and deſigns of any body, even of their legiſ- 
lators, whenever they ſhall be ſo fooliſh, or ſo 
wicked, as to lay and carry on deſigns againſt 

the liberties and properties of the ſubject : for 1 
no man or ſociety of men, having a power to 
deliver up their preſervation, or conſequently the 
means of .it, to the abſolute will and arbitrary 
dominion of another; whenever any one ſhall 
go about to bring them into ſuch a ſlaviſn condi- 
tion, they will always have a right to preſerve, 
what they have not a power to part with; and to 
rid themſelves of thoſe who invade this funda- 
mental, ſacred, and unalterable law of /e/f-pre- 

| ſervation, for which they entered into ſociety. 
And thus the community may be ſaid in this re- 
ſpect to be always the ſupreme power, but not as 

_ conſidered under any form of government, be- 

_ cauſe this power of the people can never take 

place till the government be diflolved. . 

9. 1506. In all caſes, whilſt the government 
ſubſiſts, the - /egiNlative is the ſupreme power : for 
what can give laws to another muſt needs be ſu- 
perior to him; and ſince the legiſlative is no 
otherwiſe legiſlative of the ſociety, but by the 
right it has to make laws for all the parts, and 
for every member of the ſociety, preſcribing 

rules to their actions, and giving power of exe- 
cution where they are tranſgreſſed, the egi 
ative muſt needs be the ſupreme, and all other 
powers, in any members or parts of the ſociety, 
derived from and ſubordinate to it. 
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'$. 1 51. In ſome common-wealtlis, Where! the 


legiſlative is not always in being, and the executive 
is veſtedin a fingle perſon, who has alſo 'a ſhare 


in the legiſlative ; there that fingle perſon in a 


U very tolerable ſenfe may alſo be called ſapreme: 
not that he has in himſelf all the ſupreme power, 


which is that of law-making ; but becauſe he has 


in him the ſupreme execution, from whom all in- 
ferior magiſtrates derive all their ſeveral ſubordi- 


nate powers, or at leaſt the greateſt part of 
them: having alſo no legiſlative ſuperior to him, 
there being no law to be made without his con- 


ſent, which cannot be expected ſhould ever ſub- 


ject him to the other part of the legiſlative, he is 


| r in this ſenſe /upreme : But yet 


it is to be obſerved, that tho' oaths of ailegiance 
and fealty are taken to him, it is not to him as 
ſupreme 1 egiſlator, but as ſupreme executor of the 


law, made by a joint power of him with others; 


allegiance being nothing but an cbedience according 


Yo law, which when he violates, he has no right 
to obedience, nor can claim it otherwiſe than as 


the public perſon veſted with the power of the 


law, and fo is to be confidered as the image, 
phantom, or repreſentative of the common- 


wealth, acted by the will of the ſociety, de- 
clared in its laws; and thus he has no will, no 
power, but that of the law. But when he quits ä 


this reprefentation, this public will, and acts 
by his own private will, he degrades himſelf, and 


is but a ſingle private perſon without power, and 
without will, that has no right to obedience ; the 


members owing no obedience but to the public 
will of the ſociety. 


ſ. 152. The executive power, placed any where 
but in a perſon that has alſo a ſhare in the legiſ- 
| | | . lative 
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lative, is viſibly ſubordinate and accountable to 

it, and may be at pleaſure changed and diſplaced ; 
ſo that it is not the ſupreme executive, power, that 
is exempt from ſubordination, but the ſupreme exe- 
cutive poaver veſted in one, who having a ſhare 
in the legiſlative, has no diſtin& ſuperior legiſ- 
lative to be ſubordinate and accountable to, far- 
ther than he himſelf ſhall join and conſent; ſo 
that he is no more ſubordinate than he himſelf 
ſhall think fit, which one may certainly conclude 
will be but very little. Of other miniferial and 
| ſubordinate. powers in a common-wealth, we need 
not ſpeak, they being ſo multiplied, with infinite. 
variety, in the different cuſtoms and conſtitu- 
tions of diſtint common-wealths, that it is im- 
oſſible to give a particular account of them all. 
Only thus much, which is neceſſary to our pre- 
ſent purpoſe, we may take notice of concerning 
them, that they have no manner of. authority, 
any of them, beyond what is by poſitive grant 
and commiſſion delegated to them, and are all 
of them accountable to ſome other power in the 
common-wealth. | 
5. 153. It is not neceſſary, no, nor ſo much 
as convenient, that the ſegiſlative ſhould be al- 
ways in being; but abſolutely neceſſary that the 
executive power ſhould, becauſe there is not 
always need of new laws, to be made, but always 
need of execution of the laws that are made. 
When the /egi/lative hath put the execution of the 
laws they make, into other hands, they have a 
power ſtill to reſume it out of thoſe hands, when 
they find cauſe, and to puniſh for any mai-admi- 
niſtration againſt the laws, 'The ſame holds alſo 
in regard of the federative power, that and the 
executive being both miniſterial and ſubordinate. Fo 
the 
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the * Hative, which, as has been ſhewed, in a 
conſtituted cbmmon-wealth is the ſupreme. The 
legiſlative alſo in this caſe being ſuppoſed to con- 
fiſt of ſeveral perſons, (for if it be a ſingle per- 


ſon, it cannot but be always in being, and ſo 
will, as un naturally have the ſupreme 


executive power, together with the legiflative, 
may aſſemble, and exerciſe their legiſlature, at the 


times that either their original conſtitution or 


time, or there be no other way preſcribed to 


% 


their own adjournment appoints, or when they 
pleaſe ; if neither of theſe hath appointed any 


convoke them: for the ſupreme power being 
placed in them by the people, it is always in them, 


and the el may exerciſe it when they pleaſe, un- 


eir original conſtitution they are limited 
to certain ſeaſons, or by an act of their ſupreme 


aſſemble and act again. 

$. 154. If the legiſlative, or any wk of it, be 
made up of repreſentatives choſen for that time 
by the people, which afterwards return into the 
ordinary ſtate of ſubjects, and have no ſhare in 


the legiſhture but upon a new choice, this power 
of chuſing muſt alſo be exerciſed by the people, 
either at certain appointed ſeaſons, or elſe when 


they are ſummoned to it; and in this latter caſe, 


the original conſtitution requires their aſſembling 
and acting at certain intervals, and then the exe- 
cutive power does nothing but miniſterially iſſue 
directions for their electing and aſſembling ac- 
cording to due form; or elſe it is left to his pru- 

dence 


power they have adjourned to a certain time; 
and when that time comes they have a right to 


— . 


the power of convoking the legiſlative is ordina- 
rily placed in the executive, and has one of theſe 
two limitations in reſpeCt of time : that either 
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_ dence to call them by new elections, when the 
occaſions or exigencies of the public require the 
amendment of old, or making of new laws, or 
the redreſs or prevention of any inconveniencies, 
that lie on, or threaten the people. 

g. 155, It may be demanded here, What if 
the executive power, being poſſeſſed of the force 
of the common-wealth, ſhall make uſe of that 
force to hinder the meeting and acting of the le- 
giſlative, when the original conſtitution, or the 
public exigencies requyre it? I ſay, uſing force 
upon the people without authority, and contrary 
to the truſt put in him that does ſo, is a ſtate of 
war with the people, who have a right to rein- 
fate their legiſlative in the exerciſe of their power: 
for having erected a legiſlative, with an intent 
they ſhould exerciſe the power of making laws, 
either at certain ſet times, or when there is need 
of it, when they are hindered by any force from 
hat is ſo neceſſary to the ſociety, and wherein 
the ſafety and preſervation of the people con- 
fiſts, the people have a right to remove it by 
force. In all ſtates and conditions, the true re- 
medy of force without authority, is to oppoſe 
force to it. The uſe of force without authority, 
always puts him that uſes it into a fate of war, as 
the aggreſſor, and renders him liable-to be treat- 

ed accordingly. | iN Z 
F. 156. "The power of aſſembling and diſmiſſing = 
the legiſlative, placed in the executive, gives not 

the executive a ſuperiority over it, but is a fidu- 
ciary truſt placed in him, for the ſafety of the 

people, in a caſe where the uncertainty and va- 
riableneſs of human affairs could not bear a ſteady 
fixed rule: for it not being poſſible, that the firſt 
framers of the government ſhould, by any fore- 
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ſight, be ſo much maſters of future events, as to 
be able to prefix ſo juſt periods of return and 
duration to the ſemblien of the legiſlative, in all 
times to come, that might exactly anſwer all the 
exigencies of the common- wealth; the beſt re- 
medy could be found for this defect, was to truſt 
this to the prudence of one, Who was always to be 
preſent, and whoſe buſineſs it was to watch over 
the public good. Conſtant frequent meetings of 
the legiſlative, and long continuations- of their 
aſſemblies, without neceſſary occaſion, could not 
but. be: burdenſome to the people, and muſt ne- 
ceſfarily in time produce more dangerous incon- 
veniencies, and yet the quick turn of affairs might 
be ſometimes ſuch as to need their preſent help: 
any delay of their convening might endanger 
the public; and ſometimes too their buſineſs 
might be ſo great, that the limited time of their 
ſitting might be too ſhort for their work, and rob 
the public of that benefit which could be had' 
only from their mature deliberation. What then 
could be done in this caſe to prevent the commu- 
nity from being expoſed to ' imminent hazard on 
one ſide or the other, by fixed intervals and pe- 
riods, ſet to the meeting and acting of the legiſlative, 
but to intruſt it to the prudence of ſome, who 
being preſent, and acquainted with the ſtate of 
public affairs, might make uſe of this prerogative 
for the public good? and where elſe. could this 
be ſo well placed as in his hands who was en- 
truſted with the execution of the laws for the 
ſame end? Thus ſuppoſing the regulation of times 
for the aſſembling and ſitting of the legiſlative, not 
ſettled by the original conſtitution, it naturally 
fell into the hands of the executive not as an ar- 
bitrary * ä on his good * 
ut 
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but with this truſt always to have it exerciſed - 
only for the public weal, as the occurrences of 
times and change of affairs might require. Whe- 
\ ther /ettled periods of their convening, or a /iberty 
left to the prince for convoking the legiſlative, or 
perhaps a mixture of both, hath the leaſt incon- 
venience attending it, it is not- my buſineſs here 
to enquire, but only to ſhew, that though the 
executive power may have the prerogative of con- 
voabing and diffolving ſuch conventions of the #8: a- 
tive, yet is not thereby ſuperior to it. 


9. 157. Things of this world are in ſo con- 


ſtant a flux, that nothing remains long in the 
ſame ſtate. Thus people, riches, trade, power, 
change their ſtations, flouriſhing mighty cities 


come to ruin, and prove in time neglected de- 


ſolate corners, whilſt other unfrequented places 
grow into populous countries, filled with wealth 
and inhabitants. But things not always changing 
equally, and private intereſt often keeping up 
cuſtoms and privileges, when the reaſons of 
them are ceaſed, it often comes to paſs, that in 
governments, where part of the legiſlative con- 
liſts of repreſentatives choſen by the people, that 
in tract of time this repreſentation becomes very 
unequal and diſproportionate to the reaſons it was 
at firſt eſtabliſhed upon. To what groſs abſurdi- 
ties the following of cuſtom, when reaſon has 
left it, may lead, we may be fatisfigg, when we 
ſee the bare name of a town, of which there 
remains not ſo much as the ruins, where ſcarce 
ſo much houſing as a ſheepcote, or more inha- 
bitants than a thepherd 3 is to be found, ſends as 
many repreſentatives to the grand aſſembly of law- 
makers, as a whole county numerous in people, 
and powerful in riches. This ſtrangers ſtand 
| G amazed 
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amazed at, and every one muſt confeſs needs a 


remedy; though moſt think it hard to find one, 


becauſe the conſtitution of the legiſlative being 
the original and ſupreme act of the ſociety, an- 
tecedent to all poſitive laws in it, and depending 
—_ on the people, no inferior power can alter 

And therefore the people when the Jeg: iflative 


1 once conſtituted, having, in ſuch a govern- 


ment as we have been ſpeaking of, no power to 
act as long as the government ſtands ; this in- 


convenience is thought incapable of remedy. 


6. 158. Salus populi ſuprema lex, is certainly ſo 
juſt and fundamental a rule, that he who fin- 
cerely follows it, cannot dangerouſly err. If 
therefore the executive, who has the power of 
convoking the legiſlative, obſerving rather the 
true proportion, than faſhion of  repre/entation, 
regulates, not by old cuſtom, but true reaſon, 
the number of members, in all places that have a 


right to be diſtinctly repreſented, which no part 


” the people however incorporated can pretend 
* but in proportion to the aſſiſtance which it 
| affords 


From the expreſſions here made uſe of it appears 
evident that Locke, when ſpeaking of the political 


power of the people, had no idea that he would be in- 


terpreted as attributing that power to the multitude. 
The boldneſs of the doctrine which he lays down with 

regard to the borough repreſentation is a ſufficient proof 
that he would with equal freedom have delivered his 
ſentiments upon the qualifications of electors, had any 


change in that part of the ſyſtem appeared neceſſary to 


him, and we may therefore fairly conclude that he ex- 
tended to individuals the rule which he here lays 
down as to the right of difirifs to ſend repreſentatives 
to the legiſlature. Indeed he could not, conſiſtently 
wh the principles he here profeſles, conſider any po” | 

ons 
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affords to the public, it cannot be judged to have 
ſet up a new legiſlative, but to have reſtored the 
old and true one, and to have rectified the diſor- 
ders which ſucceſſion of time had inſenſibly, as 
well as inevitably introduced: for it being the in- 
tereſt as well as intention of the people, to have 
a fair and equal repreſentative * ; whoever brings 

| It 


ſons as having a right to be repreſented but in proportion 
to the aſſiflance they give the public. Whatever interpreta- 
tions therefore may have been put upon Locke's princi- 
ples, by thoſe who wiſhed to claim the ſanction of his name, 
for opinions they were probably convinced he would 
have diſclaimed with abhorrence, we may fairly con- 
clude, that he thought it for the advantage of the ſtate, 
that thoſe ſhould be excluded from a right of ſuffrage 
who, having no property, cannot be conſidered as ſuf- 
ficiently independent to make a free choice, nor con- 
nected with the ſtate by a ſecurity ſtrong enough to in- 
ſure their attention to its intereſts ; and who, being en- 
ſlaved to their daily neceflities, are not poſſeſſed of the 
means or the ſeiſure to obtain ſuch information upon po- 
litical ſubjects as is neceſſary to enable them to judge 
wiſely in the choice of a perſon to act for them. 


It deſerves to be noticed, that. Locke calls, the re- 
gulating the number of members to be ſent to the legiſ- 
lature by each diſtri in proportion to the aſſiſtance it 
affords the public, giving to the people a fair and equal 
repreſentative The authority of the celebrated Monteſ- 
quieu is equally unfavourable to thoſe who contend for 
univerſal ſuffrage. Dans un etat libre, ſays he, tout homme 
qui eſt cenſe avoir une ame libre, doit etre gouverne 
par lui meme *. That truly philoſophic politician had no 
idea of powwer being a perſonal right, poſſeſſed equally 
by men of every N ; he wiſely teaches that 

| - 2 5 the 


+ Eſprit des Lois, lib. 11. c. 5. 
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it neareſt to that, is an undoubted friend to, and 
eſtabliſner of the government, and cannot miſs 
the conſent and approbation of the community; 

prerogative being nothing but a power, in the 

hands of the prince, to provide for the 3 
good, in ſuch caſes, which depending upon un- 
foreſeen and uncertain occurrences, certain and 


unalterable laws could not ſafely « direct; whatſo- 


ever ſhall be done manifeſtly for the good of the 
people, and the eſtabliſhing the government upon 


its true foundations, is, and always will be, juſt 


Þrerogative. The power of erecting new corpo- 
Tations, and therewith new repreſentatives, carries 
with it a ſuppoſition, that in time the mea/ures 9 
beer might vary, and thoſe places have 
a juſt right to be repreſented which before had 
none; and by the ſame reaſon, thoſe ceaſe to 
have a right and be too inconſiderable for ſuch a 


5 ins which before had it. Tis not a 


change 


the power and the liberty - the ER are diſtin 
from each other +, and that the unhappy nation, the 

object of whoſe conſtitution was the independence of 
each individual, found the conſequence to be the op- 
preſſion of all Tf. But if proof were wanting of the ir- 
reſiſtible force with which the conviction of the neceſſity 
of excluding ſome part of the community from political 
power acts upon the human mind, it might be found 
in the conduct of France, where, while the ſpirit of de- 
mocracy ruled with abſolute power, the right of voting 
in the Primary Aſſemblies was limited by a qualifica- 
tion; the right of being elected by theſe was limited by 
another qualification; and that of being choſen a de- 
—_ to the national. aſſembly, * a third! 


+ Eſprit des Lois, lib. 1 1. c. >. 
'F Ib. . 5 
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change from the preſent ſtate, which perhaps =_ 
corruption or decay has introduced, that makes ht 
an inroad upon the government, but the ten- +8 
dency of it to injure or oppreſs the people, and = 
to ſet up one part or party, with a diſtinction wu 
from, and an unequal ſubjection of the reſt. = 
Whatſoever cannot but be acknowledged to be is 
of advantage to the ſociety, and people in gene- 8 
ral, upon Juſt and laſting meaſures, will always 1 
when done, juſtify itſelf; and whenever the In 
cople ſhall chuſe their repreſentatives upon juſt. T 
and . undeniably equal meaſures, ſuitable to the 1 
original frame of the government, it cannot be 9 
doubted to be the will and act of the ſociety, |: 
whoever permitted or cauſed them fo to do. f 5 

; | 1 

N 1 
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6. 159. W HERE the legiſlative and execu- 

2 VVtive power os in diſtinct hands, 
(as they are in all moderated monarchies, and 
well-framed governments) there the good of the 
ſociety requires, that ſeveral things ſhould be 
left to the diſcretion of him that has the executive 
power : for the legiſlators not being able to fore- 
ſee, and provide by laws, for all that may be 
uſeful to the community, the executor of the 
laws, having the power in his hands, has by the 
common law of nature a right to make uſe of it- 
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for the good of the ſociety, in many caſes where | 


the municipal law has given no direction, till the 


| legiſlative can conveniently be aſſembled to pro- 
vide for it. Many things there are, which the 


law can by no means provide for; and thoſe 
muſt neceſſarily be left to the diſcretion of him 
that has the executive power in his hands, to be 


ordered by him as the public good and advantage 


ſhall require : nay, it is fit that the laws them- 


ſelves ſhould in ſome caſes give way to the exe- 
cutive power, or rather to this fundamental 
law of nature and government, viz. that as 


much as may be all the members of the ſociety 


are to be preſerved: for fince many accidents 
may happen, wherein a ſtrict and rigid obſerva- 
tion of the laws may do harm; (as not to pull 
down an innocent man's houſe to ſtop the fire, 
when the next to it is burning) and a man may 
come ſometimes within the reach of the law, 
which makes no diſtinction of perſons, by an 
action that may deſerve reward and pardon; 'tis 
fit the ruler ſhould have a power in many caſes 


to mitigate the ſeverity of the law, and pardon 
ſome offenders: for the end of government being 
the preſervation of all, as much as may be, even 


no prejudice to the innocent. 
F. 160. This power to act according to diſ- 
eretion, for the public good, without the pre- 


it, ic that which is called prerogative : for ſince 
in ſome governments the law-making power is 


not always in being, and is uſually too nume- 
rous, and ſo too flow, for the diſpatch requiſite 


to execution; and becauſe alſo it is impoſſible to 


foreſee, and ſo by laws to provide for, all acct- 


dents 


y: 5 


the guilty are to be ſpared, where it can prove 


| ſcription of the law, and ſometimes even againſt 
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dents and neceſſities that may concern the pub- 
he, or to make ſuch laws as will do no harm, if 
they are executed with an inflexible rigour, on all 
occaſions, and upon all perſons that may come 
in their way; therefore there is a latitude left to 
the executive power, to do many things of 
choice which the laws do not preſcribe. 
§. 161. This power whilſt employed for the 
benefit of the community, and ſuitably to the 
truſt and ends of the government, is undoubred 


prerogative, and never is queſtioned : for the 


people are very ſeldom or never ſcrupulous or 
nice in the point; they are far from examining 


prerogative, whilit it is in any tolerable degree 
employed for the uſe it was meant, that is, for 


the good of the people, and not manifeſtly 
againſt it: but if there comes to be a gueſtion 


between the executive power and the people, 


about a thing claimed as a prerogative z the ten- 
dency of the exerciſe. of ſuch prerogative to the 


good or hurt of the people“, will eaſily _ 


that queſtion. 4 
ſ. 162. It is eaſy to conceive, that in the in- 
fancy of Eu when common-wealths 
Ge differed 


* The rule VER laid -down to „ Atermine what is or 


is not prerogative, is in fact the univerſal rule by which 
the right of any individual to any ſhare of political power 
ſhould be determined; and therefore if it appear mani- 
felt that the exerciſe of political power by any claſs of 


ſociety tends to the hurt of the whole, then to ſuch 


political power that claſs has no right. This perhaps 
will readily be admitted; but the complete diſtinction 
between political power and perſonal rights, neceſſarily 


ariſing from that admiſſion, is pregnant with conſe- 


yes which many would williogly deny. 
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differed little from families in aber of people ; 


they differed from them too but little in number 


of laws: and the governors being as the fathers 


of them, watching over them for their good, the 


government was almoſt all prerogative, A few 
eſtabliſhed laws ſerved the turn, and the diſcre- 
tion and care of the ruler ſupplied the reſt. But 


when miſtake or flattery prevailed with weak 


princes to make uſe of this power for private . 


ends of their own, and not for the public good, 


the people were fain by expreſs laws to get pre- 
rogative determined in thoſe points wherein 


they found diſadvantage from it: and thus de- 
clared /imitations of prerogative were by the peo-— 


ple found neceſſary in caſes which they and their 


_ anceſtors had left, in the utmoſt latitude, to the 


wiſdom of thoſe princes who made no other but. 
a right uſe of it, that is, for the good of their 
people. 

$. 163. And therefore they have a very wrong 
notion of government, who ſay, that the people 
have encroached upon the prerogative, when they 
have got any part of it to be defined by poſitive 
laws: for in ſo doing they have not pulled from 


the prince any thing that of right belonged to 


him, but only declared, that that power which 


they indefinitely left in 1 or his anceſtors hands, 


to be exerciſed for their good, was not a thing 
which they intended him when he uſed it other- 
wiſe: for the end of government being the good 
of the community, whatſoever alterations are 


made in it, tending to that end, cannot be an 


encroachment upon any body, ſince nobody in go- 
vernment can have a right tending to any other 
end: and thoſe only are encroachments which pre- 
judice or hinder the public good. Thoſe who 
"y 
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ſay otherwiſe, ſpeak as if the prince had a diſ- 
tinct and ſeparate intereſt from the good of the 


community, and was not made for it; the root 


and ſource from which ſpring almoſt all thoſe 


evils and diſorders which happen in kingly go- 


vernments. And indeed, if that be ſo, the peo- 


ple under his government are not a ſociety of ra- 


tional creatures, entered into a community for 


their mutual good; they are not ſuch as have 


ſet rulers over themſelves, to guard and pro- 
mote that good; but are to be looked upon as 


an herd of inferior creatures under the domi- 
mon of a maſter, who keeps them and works 


them for his own pleaſure or profit. If men 


were ſo void of reaſon, and brutiſh, as to enter 
into ſociety upon ſuch terms, prerogative might 


indeed be, what ſome men would have it, an 


arbitrary power to do things hurtful to the peo- 
ple. | COS On 


'F. 164. But ſince a rational creature cannot 


be ſuppoſed, when free, to pat himſelf into 


ſubjection to another, for his own harm; 
(though. where he finds a good and wiſe ruler, 


he may not perhaps think it either neceſſary or 
_ uſeful to ſet preciſe bounds to his power in all 
things) prerogative can be nothing but the peo- 
ple's permitting their rulers to do ſeveral things 


of their own free choice, where the law was 


filent, and ſometimes too againſt the direct let- 


ter of the law, for the public good; and their 


acquieſcing in it when ſo done: for as a good 


prince, who is mindful of the truſt put into his 
hands, and careful of the good of his people, 


cannot have too much prerogative, that is, power 
to do good; ſo a weak and ill prince, who 
would claim that power, which his predeceſſors 
Ns "MF exerciſed 
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exerciſed without the direCtion of the law, as a 
prerogative belonging to him by right of his of- 


| fice, which he may exerciſe at his pleaſure, to 


make or promote an intereſt diſtinct from that 


of the public, gives the people an occaſion to 


claim their right, and limit that power, which, 
whilſt it was exercifed for their good, they were 
content ſhould be tacitly allowed. 

$. 165. And therefore he that will look into 
the Hiftory of England, will find, that prerogative 
was always ined in the hands of our wiſeſt and 
beſt princes ; becauſe the people, obſerving the 
whole tendency of their actions to be the public 


good, conteſted not what was done without law 
to that end; or, if any human frailty or miſ- 


take (for princes are but men made as others) 
appeared in ſome ſmall declinations from that 
end; yet 'twas viſible, the main of their con- 


duct tended to nothing but the care of the pub- 


lic. The people therefore, finding reaſon to be 
ſatisfied with theſe princes, whenever they acted 
without, or contrary to the letter of the law, ac- 
quieſced in what they did, and, without the 
leaſt complaint, let them enlarge their preroga- 
tive as they pleaſed, judging rightly, that they 
did nothing herein to the prejudice of their laws, 
ſince they acted conformably to the foundation 
and end of all laws, the public good. N 
$. 166. Such” god-like princes indeed had 


g ſome title to arbitrary power by that argument, 
that would prove abſolute monarchy the beſt go- 
vernment, as that which God himſelf governs 


the univerſe by; becauſe ſuch kings partook of 
his wiſdom and goodneſs. Upon this is founded 
that ſaying, That the reigns of good princes 
have been always moſt dangerous to the — 
| | 2» 
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of their people: for when their ſueceſſors, ma- 
naging the government with different thoughts, 

would draw the actions of thoſe good rulers into 
precedent, and make them the ſtandard of their 
prerogative, as if what had been done only for 
the good of the people was a right in them to 
do, for the harm of the people, if they ſo pleaſed ; 
it has. often occaſioned conteſt, and ſometimes 
public diſorders, before the people could recover 
their original right, and get that to be declared 
not to be prerogative, which truly was never ſo; 
ſince it is impoſſible that any one in the ſociety 
ſhould ever have a right to do the people harm; 
though it be very poſſible, and reaſonable, that 
the people ſhould not go about to ſet any bounds 
to the prerogative of thoſe kings, or rulers, who 
themſelves tranſgreſſed not the bounds of the 
public good: for «+ prerogative is nothing but 
the power of doing public good without a 
rue” - | ; Ok 
9. 167. The power of calling parliaments in 
England, as to preciſe time, place and duration 
is certainly a prerogative of the king, but ſtil} 
with this truſt, that it ſhall be made uſe of for 
the good of the nation, as the exigencies of the 
times, and variety of occafions, ſhall require; 
for it being impoſſible to foreſee which ſhould. 
always be the fitteſt place for them to aflemble 
in, and what the' beſt ſeaſon; the choice of 


theſe was left with the executive power, as 


might be moſt ſubſervient to the public good, 
and beſt ſuit the ends of parliaments.  _ 
g. 168. The old queſtion will be aſked in this 
matter of prerogative, But who ſhall be judge 
when this power is made a right uſe of? I an- 
ſwer : between an executive power in o_ 
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with ſuch a prerogative, and a legiſlative that 


depends upon his will for their convening, there 
can be no judge on earth; as there can be none 
between the legiſlative and the people, ſhould ei- 
ther the executive, or the legiſlative, when they 


have got the power in their hands, deſign, or 


go about to enſlave or deſtroy them. The peo- 
ple have no other remedy in this, as in all other 
caſes where they have no judge on earth, but to 


| appeal to heaven : for the rulers in ſuch attempts 


exerciſing a power the people never put into 
their hands, (who can never be ſuppoſed to con- 
ſent that any body ſhould rule over them for their 


harm) do that which they have not a right to do. 


And where the body of the people, or any ſingle 
man, 1s deprived of their right, or is under the 
exerciſe of a power without right, and have no 


appeal on earth, then they have a liberty to ap- 


peal to heaven, whenever they judge the cauſe 


of ſufficient moment. And therefore, though 
the people cannot be judge, ſo as to have, by the 

. conſtitution of that ſociety, any ſuperior power, 
to determine and give effective ſentence in the 
caſe; yet they have by a law antecedent and pa- 


ramount to all poſitive laws of men, reſerved 


that ultimate determination to themſelves which 
belongs to all mankind, where there lies no ap- 
peal on earth, viz. to judge, whether they have. 


Juſt cauſe to make their appeal to heaven. And 


this judgment they cannot part with, it being out 


of a man's power ſo to ſubmit himſelf to ano- 


ther, as to give him a liberty to deſtroy him; 
God and nature never allowing a man ſo to aban- 


don himſelf, as to neglect his own preſervation: 


and face he cannot take away his own lite, nei- 
ther can he give another power to take it. Nor 
| -. It. 
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let any one think, this lays a perpetual founda- 
tion for diſorder ; for this operates not, till the 
inconveniency is ſo great, that the majority feel 
it, and are weary of it, and find a neceſlity to 
have it amended. But this the executive power, 
or wiſe princes, never need come in the danger 
of: and it is the thing, of all others, they have 
moſt need to avoid, as of all others the moſt pe- 
ring. 


. 2 


Of Paternal Political, and Deſpotical Powe con- 
e together. | 


ve 


9. "FM Proven I have had: occafion to 

ſpeak of theſe ſeparately before, 
et the great miſtakes of late about government, 
3 as J ſuppoſe, ariſen from confounding 
theſe diſtinct powers one with another, it may 
not, perhaps, be amiſs, to conſider them here 
together. 

9. 170. Firſt, then, Paternal or parental power 
is nothing but that which parents have over their 
children, to govern them for the children's good, 

till they come to the uſe of reaſon, or a ſtate of 
knowledge, wherein they may be ſuppoſed capa- 
ble to underſtand that rule, whether it be the 7 
law of nature, or the municipal law of their 
country, 


0 
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country, they are to govern themſelves by : ca- 
pable, I ſay, to know it, as well as ſeveral others, 
who live as freemen under that law. The af- 
fection and tendernefs which God hath planted 
in the breaſt of parents towards their children, 
makes it evident, that this is not intended to be 
a ſevere arbitrary government, but only for the 
help, inſtruction, and preſervation of their off- 
ſpring. But happen it as it will, there is, as I 
have proved, no reaſon why it ſhould be thought 
to extend to life and death, at any time, over 
their children, more than over any body elſe; 
neither can there be any pretence why this pa- 
rental power ſhould keep the child, when grown 
to man, in ſubjection to the will of his parents, 
any farther than having received life and edu- 
cation from his parents, obliges him to reſpect, 
honour, gratitude, aſſiſtance, and ſupport, all 
his life, to both father and mother. And thus, 
'tis true, the parental is a natural government, but 
not at all extending itfelf to the ends and juriſ- 
dictions of that which is political. The power 
of the father doth nat reach at all to the property 
of the child, which is only in his own * 

in 

1 . 171. Secondly, Political power is that power, 
which every man having in the ſtate of nature, 
has given up into the hands of the ſociety, and 
therein to the governors, whom the ſociety hath 
ſet over itſelf, with this expreſs or tacit truſt, that 
it ſhall be employed for their good, and the pre- 

ſervation of their property: now this power, 
which every man has in the flate of nature, and 
which he parts with to the ſociety in all ſuch caſes 
where the {ociety can ſecure him, is to uſe ſuch 
means, for the preſerving of his own . as 


| 
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he thinks good, and nature lows him; and to 
puniſh the breach of the law of nature in others, 
ſo as (according to the beſt of his reaſon) may 
moſt conduce to the preſervation of himſelf, nd 
the reſt of mankind. So that the end and mea- 
ſure of this poxver, when in every man's hands in 
the ſtate of nature, being the prefervation of all of 
his ſociety,” that is, all mankind in general, it can 
have no other end or meaſure, when in the hands 
of the magiſtrate, but to preſerve the members of 
that ſociety in their lives, liberties, and poſfeſ- 
ſions; and ſo cannot be an abſolute, arbitrary 
power over their lives and fortunes, which are as 
much as poſſible to be preſerved; but a power 7o 
make laws, and annex fuch penalties to them, as 
may tend to the preſervation of the whole, by 
cutting off thoſe parts, and thoſe only, which are 
ſo corrupt, that they threaten the ſound and 
healthy, without which no ſeverity is lawful. 
* And this pozber has its original only from compact 
and agreement, and the mutual conſent of thoſe 
who make up the community. 
F. 172. Thirdly, Deſpotical Power is an abſo- 
lute, arbitrary power one man has over another, 
to take away his life, whenever he pleaſes, This 
is a power, which neither nature gives, for it has 
made no ſuch diſtinction between one man and 
another; nor compact can convey: for man not 
having ſuch an arbitrary power over his own 
life, cannot give another man ſuch a power over 
it; but it is he effect only of ION vo | 


* 


| __ ® Though Low hire has 3 in expreſs words derived 

political power from compa, yet it deſerves to be · no- 

ticed that in the very preceding ſentence he ſtates the 
end and meaſurr of 2 to be derived from the lj of 


nature. 
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the aggreſſor makes of his own life when he puts- 
| himſelf into the ſtate of war with another: for 
having quitted reaſon, which God hath given to 
be the rule betwixt man and man, and the com- 
mon bond whereby human kind is united into 
one fellowſhip and ſociety ; and having renoun- 
ced the way of peace which that teaches, and 
made uſe of the force of war, to compaſs his un- 
Juſt ends upon another where he has no right, and 
ſo revolting from his own kind to that of beaſts, 
by making force, which is theirs, to be his rule 
of right, he renders himſelf liable to be deſtroyed 
by the injured perſon, and the reſt of mankind, 
that will join with him in the execution of jul⸗ 8 
tice, as any other wild beaſt or noxious brute, 
with whom mankind can have neither ſociety nor 
ſecurity *. And thus captives, taken in a juſt and 
lawful war, and ſuch only, are ſabject to deſpotical 
_ power, which, as it ariſes not from compact, ſo 
neither is it capable of any, but is the ſtate of 
war continued: for what compact can be made 
with a man that is not maſter of his own life? 
what condition can he perform? and if he be 
once allowed to be maſter of his own life, the de/-- 
potical, arbitrary power of his maſter ceaſes. He 
that is maſter of himſelf, and his own life, has 
a right too to the means of preſerving it; ſo 
that as ſoon as compact enters, ſlavery ceaſes, and 
he ſo far quits his abſolute power, and puts an 
end to the ſtate of war, who enters into condi. 
tions) with his captive. 
gp. 173. Nature gives the firſt of het vix. 
e power to parents for che benefit of their 
| children 


Another copy MOT by Mr. Locke, has it * 
| Noxiou brute yy is deſt rudi ve to their * 
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children during their minority, to ſupply their 
want of ability, ahd underſtanding how to ma- 
nage their property. (By property I muſt be un- 
derſtood here, as in other places, to mean that 
property which men have in their perſon as well 
as goods.) Voluntary agreement gives the ſecond; 
viz, political power, to governors for the benefit of 
their ſubjects, to ſecure them in the poſſeſſion and 
uſe of their properties. And forfeiture gives the 
third, deſpotical power, to lords for their own bene- 
fit, over thoſe who are ſtript of all property. _ 

6. 174. He, that ſhall conſider the diſtinct riſe 
and extent, and the different ends of theſe ſeve- 
ral powers, wlll plainly ſee, that paternal power 
comes as far ſhort of that of the magiftrate as 
deſpotical exceeds it; and that abſolute dominion, 
however placed, is ſo far from being one kind of 
civil ſociety, that it is as inconſiſtent with it, as 
ſlavery is with property. Paternal power is only 
where minority makes the child incapable to ma- 
nage his property; political, where men have pro- 
perty in their own diſpoſal; and "ny over 
| tuch as s have no RY at l. 
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have no other riſe than that 


mentioned, nor politics be founded on any thing 

but he conſent of the people: yet ſuch- have been 

the diſorders ambitiog has filled the world * 
at 
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that in the noiſe of war, which makes ſo great 
a part of the hiſtory of mankind, this conſent: 18 
little taken notice of : and therefore many have 

miſtaken the force of arms for the conſent of the 
people, and reckon conqueſt as one of the origi- 
nals of government. But congueſt is as far from 
ſetting up any government as demoliſhing anhouſe 
is from building a new one in the place. In- 
deed, it often makes way for a new frame of + 
common-wealth, by deſtroying the former ; but, 
without the conſent of the people, can never erect 
a new one. 

5. 176. That the aggreſſor, who puts himſelf 
into the ſtate of war with another, and unju/tly 
znvades another man's right, can, by ſuch unjuſt 
war, never come to have a right over the conquered, 
will be eafily agreed by all men, who will not 
think, that robbers and pyrates have a right of 
empire over whomfoever they have force enough 
to maſter ;, or that men are bound by promiſes, 
which unlawful force extorts from them. Should 
a robber break into my houſe, and with a dagger 
at my throat make me ſeal deeds to convev my 

_ eſtate to him, would this give him any title? Juſt 
ſuch a title by his ſword, has an unguft conqueror, 
who forces me into ſubmiſſion. 'The injury and 
the crime are equal, whether committed by the 
wearer of a crown, or ſome petty villain. The 
title of the offender and the number of his fol- 
| Jowers, make no difference in the offence, unleſs 
it be to aggravate it. The only difference is, great 
robbers puniſh little ones to keep them in their 
obedience ; but the great ones are rewarded with 
laurels and triumphs, becauſe they are too big for 
the weak hands of juſtice in this world, and have 
the power in their own poſſeſſion, which ſhould 

puniſh 
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puniſh offenders. What is my remedy againſt 


a robber, that ſo broke into my houſe ? Appeal 
to the law for juſtice. But perhaps juſtice is 


denied, or I am crippled and cannot ſtir, robbed 


and Wet not the means to do it. If God has 


taken away all means of ſeeking remedy, there 
is nothing left but patience. But my ſon, when 


able, may ſeek the relief of the law, which Lam 


denied: he or his ſon may renew his appeal, till 
he recover his right. But the conquered, or 
their children, have no court, no arbitrator on 
earth to appeal to. 'Then they may appeal, as 
Feptha did, to heaven, and repeat. their appeal till 
they have recovered the native right of their 
anceſtors, which was to have ſuch a legiſlative 
over them, as the majority ſhould approve, and 


freely acquieſce in. If it be objected this would 


cauſe endleſs trouble; I anſwer, no more than 


juſtice does, where ſhe lies open to all that appeal 
to her. He that troubles his neighbour without 


| a cauſe, is puniſhed for it by the juſtice of the 


court he appeals to: and he that appeals to heaven 


muſt be ſure he has right on his fide ; and a right 
too that is worth the trouble and. colt of the ap- 
peal, as he will anſwer at a tribunal. that cannot 
be deceived, and will be ſure to retribute to every 
one according to the miſchiefs he hath created 


to his fellow ſubjects; that is, any part of man- 


kind; from whence it is plain, that he that con- 
quers in an unjuſt war can thereby have no 


title to the ſubjection and obedience of the con- 


quered. 

5. 177. But ſuppoſing victory favours the right 
ſide, let us conſider a congueror in a lawful war, 
and ſee what power he gets, and over whom. 


Firſt, 
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Firſt, It is plain he gets no power by his con- 
queſt over thoſe that conquered with him.“ They 
that fought on his ſide cannot ſuffer by the con- 


queſt, but muſt at leaſt be as much freemen as 
they were before. And: moſt commonly they 
. ſerve upon terms and on condition to ſhare with 


theirleader, and enjoy a part of the ſpoil, and other 
advantages that attend the conquering ſword ; or 


at leaſt have a part of the ſubdued country be. | 


ſtowed upon them. And © the conquering people 
are not, I hope, to be ſlaves by conqueſt,” and wear 
their laurels only to ſhew they are ſacrifices ta 
their leaders triumph. They that found abſolute 
monarchy upon the title of the ſword, make their 
heroes who are the founders of ſuch inonurchies; 
arrant Drawcanfirs, and forget they had any 
officers and ſoldiers that fought on their fide in 
the battles they had won, or aſſiſted them in ſub- 
duing, or ſhared in pofleſſing the countries they 
maſtered. We are told by ſome, that the Engli/h 
monarchy is founded in the Norman conqueſt, 


and that our princes have thereby a title to abſo- 


lute dominion : which if it were true, (as by 


| hiſtory it appears otherwiſe) and that William had 


a right to make war on this iſland; yet his do- 


minion by conqueſt could reach no farther than to 


the Saxons and Britons, that were then inhabi- 
tants of this country. 'The Normans that came 
with him, and helped to conquer, and all deſ- 


cended from them, are freemen, and no ſubjects 


by conqueſt ; let that give what dominion it will. 


And if I, or any body elſe ſhall claim freedom, as 
derived from them, it well be very hard to prove 


the contrary : and it is plain, the law, that has 


made no diſtinction between the one and the 


other, | 
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ether, dead not there ſhould be any difterence 
in their freedom or privileges. 

9. 178. But ſuppoſing, which ſeldom happens, 
that the conquerors and conquered never incor- 
porate into one people, under the ſame laws and 
freedom ; let us ſee next © what power a lawful 
conqueror has over the ſubdued :' and that I fa 
is purely deſpotical. He has an abſolute. power 
over the lives of thoſe who by an unjuſt war have 
forfeited them ; but not over the lives or fortunes 
of thoſe who engaged not in the war, nor over 
the. poſſeſſions even of thoſe who were actually 
engaged in it. 

6. 179. Secondly, I ſay then the conqueror get 
no power but only over thoſe who have actually 
aſſiſted, .concurred, or conſented to that unjuſt 
force that is uſed againſt him : for the people 
having given to their governors no power to do 
an unjuſt thing, ſuch as is to make an unjuſt war, 
(for they never had ſuch a power in themſelves) 
they ought not to be charged as guilty of the 
violence and injuſtice that is commtted in an 
- unjuſt war, any farther than they actually abet it; 
no more than they are to be thought guilty of 
any violence or oppreſſion their governors ſhould 
uſe upon the people themſelves or any part of 
their fellow ſubjects, they having impowered 
them no more to the one than to, the other. 
Conquerors, it is true, ſeldom trouble them- 
ſelves to make the diſtinction, but they willingly | 
permit the confuſion of war to ſweep all to- 
gether: but yet this alters not the right; for 
the conqueror's power over the lives of the 
conquered, being only becauſe they have uſed 
force to do, or maintain an injuſtice, he can 
have that power only over thoſe who have con- 


curred 
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curred in that force; all the reſt are innocent; | 
and he has no more title over the people of 
that country, who have done him no injury, 
and ſo have made no forfeiture of their lives, 
than he has over any other, who, without any 
injuries or provocations, have lived, upon fair 
terms with him. 

d. 180. Thirdly, The power a conqueror gets 
over thoſe he overcomes in a juft war, is per- 
fectiy deſpotical : he has an abſolute power over 
the lives' of thoſe, who, by putting themſelves 


in a ſtate of war, have forfeited them ; but he 


has not thereby a right and title to their poſ- 
ſeſſions. This 1 doubt not, but at firſt fight 


will ſeem a ſtrange doctrine, it being ſo quite 


contrary to the practice of the world; there 
being nothing more familiar in ſpeaking | of the 
dominion of countries, then to ſay ſuch an one 
conquered it; as if conqueſt, without any more 


| ado, conveyed a right of poſſeſſion. But when 


we conſider, that the practice of the ſtrong and 
powerful, how univerſal ſoever it may be, is 
ſeldom the rule of right, however it be one part 


of the ſubjection af the conquered, not to argue 


againſt the conditions cut out to them by the 
conquering ſword. 5 

6. 181. Though in all war tere be uſually a 
complication of force and damage, and the ag- 
greſſor ſeldom fails to harm the eſtate, when he 
uſes force againſt the perſons of thoſe he makes 
war upon; yet it is the uſe of force only that 

ts a man into the ſtate of war: for whether 
by force he * the injury, or elſe having 
quietly, and by fraud done the i injury, he refuſes 


to make reparation, and by force maintains it, 
(which is the ſame thing, as at firſt to have done 
| it 
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it by force) it is the unjuſt uſe of force that 
makes the war: for he that breaks open my 
' houſe, and violently turns me out of doors; or 
having peaceably got in, by force keeps me out, 
does in effect the ſame thing; ſuppoſing we are 
in ſuch a ſtate, that we have no common judge 
on earth, whom I may appeal to, and to whom 
we are both obliged to ſubmit: for of ſuch I am 
now ſpeaking. It is the wnjuft uſe of force then, 
that puts a man into the ſtate of war with another; 
and thereby he that 1s guilty of it makes a for- 
feiture of his life : for quitting reaſon, which is 

the rule given between man and man, and uſin 
force, the way of beaſts, he becomes liable to be 
deſtroyed by him he uſes force againſt, as any 
ſavage ravenous beaſt, that is dangerous to his 
being. | 

9. 182. But dena the miſcarriages of the fa- 
ther are no faults of the children, and they may 
be rational and peaceable, notwithſtanding the 
brutiſhneſs and injuſtice of the father; the father, 
by his miſcarriages and violence, can forfeit but 


his own life, but involves not his ehildren in his 


guilt or deſtruction. His goods, which nature, 
that willeth the preſervation of all mankind as 
much as is poſſible, hath made to belong to the 
children to keep them from periſhing, do ſtill 
continue to belong to his children : for ſuppoſing 
them not to have joined in the war, either thro* 
infancy, abſence, or choice, they have done no- 
thing to forfeit them : nor has the conqueror any 

right to take them away, by the bare title of hav- 
ing ſubdued him that by force attempted his de- 
ſtruction; though perhaps he may have ſome 
Tight to them, to repair the damages he has ſuſ- 


| tained by the war, and the defence of his own 


right; 


eee 
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Ant; ; which how far it reaches to the be 5 
of the conquered, we ſhall ſee by and by. So 


that he that by conqueſt has. a right over a man's 
perſon to deſtroy him if he pleaſes, has not there- 
by a right over his tate to poſſeſs and enjoy it: 
for it is the brutal force the aggreſſor has uſed, 


that gives his adverſary a right to take away his 


life, and deſtroy him if he pleaſes, as a noxious 


creature; but it is dama 2 ſuſtained that alone 


gives him title to anot man's goods: for 
though I may kill a thief that ſets on me in the 
highway, yet I may not (which ſeems leſs) take 


away his money, and let him go: this would be 
robbery on my fide. His force, and the ſtate of 
war he put himſelf in, made him forfeit his life, 


but gave me. no title to his goods. The right 
then of conqueſt extends only to the lives of thoſe 


who joined in the war, not to their eflates, but 
- only in order to make reparation for the damages 
received, and the charges of the war, and that 


too with reſervation of the right of the innocent 
wife and children. 

& 183. Let the conqueror have as much juſtice 
on his ade, as could be ſuppoſed, he has no right 
to ſeize more than the vanquiſhed could forfeit : 
his life is at the victor's mercy; and his ſervice 
and goods he may appropriate, to make himſelf 
reparation; but he cannot take the goods of his 
wife and children : they too had a title to the 
goods he enjoyed, and their ſhares in the eſtate _ 
he poſſeſſed : for example, I in the ſtate of na- 


ture (and all common-wealths are in the ſtate of 


nature one with another) have injured another 
man, and refuſing to give ſatisfaction, it comes 


to a ſlate of war, wherein my defending by force 


what I had gotten unjuſtly, makes me the ag- 
2 greſſor. 
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greſſor. I am conquered: my life, it is true, 
s forfeited, is at mercy, but not my wife's and 
children's. They made not the war, nor aſſiſted 
in it. I could not forfeit their lives; they were 
not mine to forfeit. My wife had a ſhare in my 
eſtate ;' that neither could I forfeit. And my chil. 
dren alſo, being born of me, had a right to be 
maintained out of my labour or ſubſtance. Here 
then is the caſe : the conqueror has a title to re- 
paration for damages received, and the children 
have a title to their father s eſtate for their ſub- 
ſiſtence: for as to the wife's ſhare, whether her 
own labour, or compact, gave her a title to it, it is 
plain, her huſband could not forfeit what was 


her's. What muſt be done in the caſe ? I anſwer 


the fundamental law of nature being, that all, 
as much as may be, ſhould be preſerved, it 
follows, that if there be not enough fully to /a- 
_ tisfy both, wiz. for the conquerer's loſſes, and 
enen maintenance, he that hath, and to 
ſpare, muſt remit ſomething of his full ſatis. 
faction, and give way to the preſling and pre- 
ferable title of thoſe who are in danger to periſh 
| without 1 it. 
9. 184. But foppalits the charge and damages , 
of the war are to be made up to the conqueror, 
to the utmoſt farthing ; and that the children of 
the vanquiſhed, ſpoiled of all their father's goods, 
are to be left to ſtarve and periſh; yet the ſatis- 
fying of what ſhall,- on this ſcore, be due to the 
conqueror, will ſcarce give him a title to any cun- 
try he ſhall conquer : for the damages of war can 
ſcarce amount to the value of any conſiderable 
tract of land, in any part of the world, where 
all the land is poſſeſſed, and none lies waſte. 
And if I have not taken away the conqueror's 


land, 
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land, which, being vanquiſhed, it is impoſſible 
1 en ſcarce any other ſpoil I have done him 
can amount to the value ſe mine, ſuppoſing it 

equally cultivated, and of an extent any way 

coming near what I had over-run of his. The 
deſtruction of a year's product or two (for it 

ſeldom reaches four or five) is the utmoſt ſpoil 
A that uſually can be done: for as to money, and 
3 ſuch riches and treaſure taken away, theſe are 
| none of nature's goods, they have but a fantaſti- 
cal imaginary value: nature has put no ſuch 
| upon them : they are of no more account. by her 
ſtandard, than the wampompeke of the Americans 
to an European prince, or the filver money of 
Europe would have been formerly to an American. 
And five years produce is not worth the perpe- 
tual inheritance of land, where all is poſteſſed 
and none remains waſte, to be taken up by him 
that is diſſeized: which will be eaſily granted, 
jf one da, but take away the imaginary value of 
money, the diſproportion being more than be- 
tween five and five hundred; though at the ſame 
time, half a year's product is more worth than 
the inheritance, where there being more land 

than the inhabitants poſſeſs and make. uſe. of, 
any one has liberty to make uſe of the waſte: 
but there conquerors take little care to poſſeſs 
themſelves of the lande of the vanguiſbed. No 
damage therefore, that men in the ſtate of na- 
ture (as all princes and governments are in re- 
ference to one another) ſuffer from one another, 
can give a conqueror power to diſpoſſeſs the 
poſterity of the r eh and turn them out 
of that inheritance, which ought to be the poſſeſ- 

ſion of them and their deſcendants to all gene- 

rations. The conqueror indeed will be 1 h P 
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© think himſelf maſter : and it is the very condi- 


tion of the ſubdued not to be able to diſpute their 


right. But if that be all, it gives no other title 


than what bare force gives to the ſtronger over 
the weaker: and by this reaſon, he that is 
ſtrongeſt will have a right to whatever he pleaſes 
to ſeize on. , 

F. 185. Over thoſe then that joined with him 


in the war, and over thoſe of the ſubdued coun- 


try that oppoſed him not, and the poſterity even 


of thoſe that did, the conqueror, even in a juſt 


war, hath, by his conqueſt, no right of dominion : 
they are free from any ſubjeCtion to him, and if 


their former government be diſſolved, they are at 


liberty to begin and erect another to them- 


felves. „„ i 
g. 186. The conqueror it is true, uſually, 


the force he has over them, compels them, 24 


* 


a {word at their breaſts, to ſtoop to his condi- 
tions, and ſubmit to ſuch a government as he 
pleaſes to afford them; but the enquiry is, what 
right he has to do ſo? If it be ſaid, they ſubmit 


by their own conſent, then this allows their own 


conſent to be neceſſary to give the conqueror a title to 
rule over them. It remains only to be conſidered, 


whether promiſes extorted by force, without right, 


can be thought conſent, and how far they bind. 
To which 1 ſhall ſay, they bind not at all; becauſe 
whatſoever another gets from me by force, I ſtill 


| retain the right of, and he is obliged preſently to 
_ reſtore. He that forces my horſe from me, ought 


preſently to reſtore him, and J have ſtill a right 
to retake him. By the ſame reaſon, he that 
forced a promiſe from me, ought preſently tod re- 
ſtore it, i. e. quit me of the obligation of it; or 
I may reſume it myſelf, i. e. chuſe whether I 
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will perform it: for the law of nature laying an 
obligation on me only by the rules ſhe preſcribes, 
cannot oblige me by the violation of her rules; 
ſuch is the extorting any thing from me by force. 
Nor does it at all alter the caſe to ſay, [gave my pro- 
miſe, no more than it excuſes the force, and paſſes 
the right, when I. put my hand in my pocket, 
and deliver my purſe myſelf to a thief, who de- 
'mands it with a piſtol at my breaſt. 
g. 187. From all which it follows, that the go- 
vernment of a conqueror, impoſed by force on the 
ſubdued, againſt whom he had no right of war, 
or who joined not in the war againſt him, where 
he had right, has no obligation upon them. 
$. 188. But let us ſuppoſe that all the men of 
that community, being all members of the ſame 
body politic, may be taken to have joined in that 
unjuſt war wherein they are ſubdued, and ſo their 
lives are at the mercy of the conqueror. 

g. 189. I ſay, this concerns not their children 
who are in their minority: for ſince a father 
hath not, in himſelf, a power over the life. or 
liberty of his child, no act of his can poſſibly 
forfeit it. So that the children, whatever may 

have happened to their fathers, are freemen, and 
the abſolute power of the conqueror reaches no 
farther than the perſons of the men that were 
ſubdued by him, and dies with them: and ſhould 
he govern them as ſlaves, ſubjected to his abſo- 
lute arbitrary power, he has no ſuch right of do- 

minion over their children. He can have no power 
over them but by their own conſent, whatever he 
may drive them to ſay or do; and he has no law- 
ful authoxity, #Lilft force, and not choice, com- 
pels them to ſubmiſſion. Sa 
Go En, 5. 190. 
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g. 190. Every man is born with a double right: : 


firſt, a right of freedom to his perſon, which no 


other man has a power over, but the free diſ- 
poſal of it lies in himſelf. Secondly, a right, be- 
fore any other man, to inherit with his brethren 
his father's goods. 5 


6. 191. By the firſt of theſe, a man is naturally 


free from ſubjeCtion-to any government, tho' he 


be born in a place under its juriſdiction ; but if 
he diſclaim the lawful government of the coun- 
try he was born in, he muſt alſo quit-the right 
that belonged to him by the laws of it, and the 
poſſeſſions there deſcending to him from his an- 


ceſtors, if it were a government. made by their 
” conſent. 


§. 192. By the ſecond, the inhabitants of any 
country, who are deſcended, and derive a title 
to their eſtates from thoſe who are ſubdued, and 
had a government forced upon them againſt their 
free conſents, retain a right to the poſſeſſion of their 


anceſtors, though they conſent not freely to the 


government, whoſe hard conditions were by 
force impoſed on the poſſeſſors of that country: 


for the firſt conqueror never having had a title to 


the land of that country, the people who are the 
deſcendants of, or claim under thoſe who were 
forced to ſubmit to the yoke of a government by 
conſtraint, have always a right to ſhake it off, and 
free themſelves from the ofurpation or tyranny 
which the ſword hath brought in upon them, 


till their rulers put them under ſuch a frame of 


government as they willingly and of choice con- 
| ſent to. Who doubts but the Grecian Chriſtians, 
deſcendants of the ancient poſſeſſors of that 
country, may juſtly caſt off the Turkiſh yoke, 
which they have ſo long groaned under, when- 

3 | ever 
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ever they have an opportunity to do it? for no 
government can have a right to obedience from 
a people who have not freely conſented. to it; 
which they can never be ſuppoſed to do, till ei- 
ther they are put in a full ſtate of liberty to 
chhuſe their government and governors, or at leaſt 
till they have ſuch ſtanding laws, to which they 
have by themſelves or their repreſentatives given 
their free conſent, and alſo till they are allowed 
their due property, which is ſo'to be proprietors 
of what they have, that nobody can take away 
any part of it without their own conſent, with- 
out which, men under any government are not 
in the ſtate of freemen, but are direct ſlaves un- 
.der the force of war. : 

$. 193. But granting that the congueror in a 
juſt war hath a right to the eſtates, as well as 


power of the perſons of the conquered; which, 


it is plain, he Bath not; nothing of aßholute pozver 
will follow from hence, in the continuance of 
the government; becauſe the deſcendants of 
theſe being all freemen, if he grants them eſtates 
and poſſeſſions to inhabit his country, (without 
which it would be worth nothing) whatſoever he 
grants them, they have, ſo far as it is granted, 
Property in. The nature whereof is; that * with- 
out a man's own confent 1 it cannot be taken from 
A 

$. 194. Their perſons are re free by a native 3 
and their properties, be they more or leſs, are 

their own and at their own diſpoſe, and not at his: 
or elſe it is no property. Suppoſing the conqueror 
ee to one man a thouſand acres, to, him and 
is heirs for ever; to another he lets 2 thouſand 
acres for his life, under the rent of gol. or %. 
** annum, has not the one of theſe a right » 
his 
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his thouſand acres for ever, and the other during 
his life, paying the ſaid rent? and hath not the 
tenant for life a property in all that he gets over 
and above his rent, by his labour and induſtry, 
during the faid term, ſuppoſing it to be double 
the rent? Can any one ſay, the king or con- 
queror, after his grant, may by his power of 
conqueror take away all, or part of the land 
from the heirs of one, or from the other during 
his life, he paying the rent ? or can he take away 
from either the goods or money they have got 
upon the ſaid land, at his pleaſure ? if he can, 
then all free and voluntary contracts ceaſe, and 
are void in the world; there needs nothing to 
diſſolve them at any time, but power enough : 
and all the grants and promiſes of men in power 
are but mockery and colluſion : for can there be 
any thing more ridiculous than to ſay, I give you 
and yours this ſor ever, and that in the fureſt 
and moſt ſolemn way of conveyance that can'be 
deviſed; and yet it is to be underſtood, that I - 
have right, if I pleaſe, to take it away from 
vou again to-mmnorfow Z ͤ 2 
F. 195. I will not diſpute now whether 
princes are exempt from the laws of their coun- 
try; but this I am ſure, they owe fon 
the laws of God and nature. No body, no 
power, can exempt them from the obligations of 
that eternal law. Thoſe are ſo great, and ſo 
ſtrong, in the cafe of promiſes, that omnipoteney 
itſelf can be tied by them. Grants, promiſes, and 
oaths, are bonds that hold the Aimighty : whate- 
ver ſome flatterers ſay to princes of the world, 
who altogether, with all their people joined to 
them, are, in compariſon of the great God, but 
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as a ow of the bucket, or a duſt on the balance, 
inconſiderable, nothing! : 

5. 196. The ſhort of the caſe i in conqueſt is this : 
the conqueror, if he have a juſt cauſe, has a 
deſpotical right over the perſons of all, that ac- 
tually aided, and concurred in the war againſt 
him, and a right to make up his damage and 


cC.iuſt out of their labour and eſtates, ſo he injure 


not the right of any other. Over the reſt of the 
people, if there were any that conſented not to 
the war, and over the children of the captives 
themſelves, or the poſſeſſions of either, he has 
no power; and ſo can have, by virtue of con- 
queſt, no lawful title h:;m/e/f to dominion? over 
them, or derive it to his poſterity ; but is an ag- 
greſſor, if he attempts upon their properties, 
and thereby puts himſelf in a ſtate of war againſt 
them, and has no better a right of principality, 
he nor any of his ſucceſſors, than Hingar or 
Hubba, the Danes, had here in England,; or 
Spartacus, had he conquered Italy, would have 
had; which is to have their yoke caſt off, as ſoon 
as God ſhall give thoſe under their ſubjection 
courage and opportunity to do it. Thus, not-, 
withſtanding whatever title the kings of Aſyria 
had over Judah, by the ſword, God aſſiſted He- 
zehiah , to throw off the dominion of that con- 
quering empire. And the Lord was with He- 
zehiah, and he proſpered ; wherefore he went 
forth, and he rebelled againſt the king of Aria, 
and ſerved him not.” 2 Kings xviu. 7. Whence 
vit is plain, that ſhaking off a power, which 
force, and not right, hath ſet over any one, 
though it hath the name of rebellion, yet is no 
offence before God, but 1s that which he allows 
and countenances, though even promiſes and co- 


venants, 


- "I" * R 3 4 
ns As 5 o 9 
2 A ! 
* 


7 { 1 1 a . 
do} hs ow 3 TIE ud * 
- * p N 
þ is SHY - 24 1 0 
9 1 . " 
: * ” 
5 
* * + . 
155 


5 | p s i 
Or CIVIL GOVERNMENT: 1-71 


venants, when obtained by force, have inter- 
vened; for it is very probable, to any one that 
reads the ſtory of Aba and Hezekiab attentively, 
that the Aſyrians ſubdued Ahaz, and depoſed 
him, and made Hezekiah king in his father's life- 
time; and that Hezehiah by agreement had done 
him homage, and. paid him tribute all this 


time. 


, 


CHAP. XVI. 


A USURPATLION:.. 
9. 197. A conqueſt may be called a foreign 
I uſurpation, ſo uſurpation is a kind 
of domeſtic conqueſt, with this difference, that 
an uſurper can never have a right on his ſide, 
it being no »/urpation, but where one has got 
into the poſſeſſion of what another has right 
to.” This, ſo far as it is zſurpation, is a change 
only of perſons, but not of the forms and rules 
of the government: for if the uſurper extend 
his power beyond what of right belonged to the 
lawful princes, or governors of the common». 
wealth, it is tyranny added to wuſurpation” 
6. 198. In all lawful governments, the de- 
ſignation of the perſons who are to bear rule, is 
as natural and neceſſary a part as the form of the 
government itſelf, and is that which had its eſtab- 
> om Iſhment 


O 
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liſhment originally ſrom the people; the anarchy 
being much alike, to have no form of govern- 
ment at all, or to agree, that it ſhall be monarchi- 
Cal, but to appoint no way to defign the perſon 
that ſhall have the power, and be the monarch. 


Hence all common-wealths, with the form of 


government eſtabliſhed, have rules alfo of ap- 
pointing thoſe who are to have any ſhare in the 
public authority, and ſettled methods of convey- 
ing the right to them; for the anarchy is much 
alike, to have no form of government at all; or 
to agree that it ſhall be monarchical, but to ap- 
point no way to know'or deſign the perſon that 
{hall have the power, and be the monarch. Who- 
ever gets into the exerciſe of any part of the 
power, by other ways than what the laws of the 
community have preſcxibed, hath no right to be 
obeyed, though the form of the common-wealth 
be ftill preſerved ; ſince he is not the perſon the 
laws have appointed, and conſequently not the 
perſon the people have conſented to. Nor can 
ſuch an zſurper, or any deriving from him, ever 
have a title, till the people are both at liberty to 
conſent, and have actually conſented to allow, 
and confirm in him the power he hath till thea 


— 
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= 


CY 199. * 8 uſurpetzon i is the exerciſh of pier 
A which another hath a right to; fo 
6 tyranny is the exerciſe of power beyond right,” 


which nobody can have a right to. And this is 


making uſe of the power any one has in hands, 

not for the good of thoſe who are under it, bur 
for his own private' ſeparate advantage. When 
the governor, however entitled, makes not the 


law, but his will, 


the rule; al his. commands 


and actions are not directed to the preſervation 
of the properties of his people, but the ſatisfac- 
tion of his own ambition, revenge, cavetouſneſs, — 
or any other irregular paſſion. - 


$.. 200. If one can doubt this to be truth, or 


"om becauſe it comes from the obſcure hand 
of a ſubject, I hope the authority of a king will - 
make it paſs with him. King James the Firſt, 
in his ſpeech to the parliament, 1603, tells them 
thus, I will ever prefer the weal of the public, 


and of the whole common-wealth, in making of 
good laws and conſtitutions, to any partienlay 


and private ends 
wealth and weal 


of mine; thinking ever the 
of the common-wealth to be 


my greateſt weal and worldly felicity; 4 point 
wherein a lawful king doth, directly differ from 
a tyrant: for I do acknowledge, that the ſpecial 
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2 rightful king and an uſurping tyrant, is this, 


that whereas the proud and ambitious tyrant doth 
think his kingdom and people are only ordained 


for ſatisfaction of his deſires, and unreaſonable 
appetites, the righteous and juſt king doth by the 
contrary acknowledge himſelf to be ordained for 
the procuring of the wealth and property of his 


people. And again, in his ſpeech to the par- 
liament, 1609, he hath theſe words, The king 
binds himſelf by a double oath, to the obſerva- 


tion of the fundamental laws of his kingdom 


teCt as well the people, as the laws of his king- 
dom ; and expreſsly, by his oath at his corona- 


tion; ſo as every juſt king, in a ſettled kingdom, 


is bound to obſerve that paCtion made to his peo- 
ple, by his laws, in framing his government 
which God made with Noah, after the deluge. 
Hereafter, ſeed-time and harveſt, and cold and 
heat,, and ſummer and winter, and day and 


SER. 


tacitly, as by being a king, and ſo bound to pro- 


agreeable thereunto, according to that paction 


night, ſhall not ceaſe while the earth remaineth. 


And therefore a king governing in a ſettled king- 
dom, leaves to be a king, and degenerates into 
a tyrant, as ſoon as he leaves off to rule accord- 
ing to his laws. And a little after, There- 
fore all kings that are not tyrants, or perjured, 
will be glad to bound themſelves within the li- 
mits of their laws; and they that perſuade them 
the contrary, are vipers, and peſts both againſt 
them and the common. wealth. Thus that ſearn- 

ed king, who well underſtood the notion of 


things, makes the difference betwixt a king and a 


tyrant to conſiſt ww in this, that one makes the 


laws the bounds of his power, and the good of 
the public, the end of his government; the 


other 
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other * all give way to his own will and * 
petite. 

§. 201. It is a miſtake, to chink this fault is 
proper only to monarchies; other forms of go- 
vernment are liable to it, as well as that: for 
_ wherever the power, that is put in any hands for 
the government of the people, and the preſerva- 
tion of their properties, is applicd to other ends, 
and made ule of to impoveriſh, haraſs or ſubdue 
them to the arbitrary and irregular commands of 
thoſe that have it; there it preſently becomes - 
ranny, whether thoſe that thus uſe it are one or 
many. Thus we read of the thirty tyrants at 
Athens, as well as one at Syracuſe, and the intole- 
rable dominion of the Decemvirs at Rome was 
nothing better. 


$. 202. Wherever law vol tyranny begins, if | 
the law be tranſereſſed to another's harm ; and ; 


whoſoever in authority exceeds the power given 


him by law, and makes uſe of the force he has 


under his command, to compaſs that upon the 
ſubject, which the law allows not, ceaſes in that 
to be a magiſtrate; and, acting without autho- 


rity, may be oppoſed, as any other man, Who 


by force invades the right of another. This is 
acknowledged in ſubordinate magiſtrates. He 
that bath authority to ſeize my perſon in the 


ſtreet, may be oppoſed as a thief, and a robber, if 


he endeavours to break into my houſe to execute 
a writ, notwithſtanding that I know he has ſuch 
a warrant, and ſuch a legal authority, as will 
empower him to arreſt me abroad. And why 
this ſhould not hold in the higheſt, as well as in 
the moſt inferior magiſtrate, I would gladly be 
informed. Is it reaſonable, that the eldeſt bro- 
ther, becauſe he has the [greateſt part of x: 5 

1 


Oy ; os — 
— 2 ay 8 
» 3 » 
"m0 — ” : 1 8 8 : 1 
N r 3 1 <a , 1 8 * 
as — Fg z _ * 1 J « 
— r 1.4 4 2 8 - Ls A* 2 % I7-6 : an. EN * IT 2 ax _— r 2 9 - — , a> 5 — . 
RS rae RESTO 7 n EE Me 2 —— _ . gd : v3 
4 5 * — * — ooo — ö A n FP 2 wi 1 
8 -— q 1 3 ** hen — 7 : - oe wy 3 7 n e 
vn 4c — 4 * 2 * . —_ = > ap . — — ” — \ 
3 . — 4 gps aide — — — — = r r SM. © 2 
. 6-1 wk * — i 
Ed. ASE 2 6, 2 r 


— * 4 3 
- 8 3 —— ths - 


8 
"Ry 2» <0 
* 
——— 1, FS 4 
Na * at 


176 Or Civil GovERNMENT. 


ther's eſtate, ſnould thereby have a right to take 
away any of his younger brothers portions? or 
that a rich man who poſſeſſed a whole country, 
ſhould from thence have a right to ſeize, when 
he pleaſed, the cottage and garden of his poor 


neighbour? The being rightfully poſſeſſed of ” 


great power and riches, exceedingly beyond the 
greateſt part of the ſons of Adam, is ſo far from 
being an excuſe, much leſs a reaſon, for rapine 
and oppreſſion, which the endamaging another 
without authority is, that it is a great aggrava- 
tion of it: for the exceeding the bounds of au- 
eK is no more a right in a great, than in a 
tty officer: no more juſtifiable in a king than 
a conſtable; but is ſo much the worſe in him, 
in that he has more truſt put in him, has already 
a much greater ſhare than the reſt of his bre- 
thren, and is ſuppoſed, from the advantages of 
his education, employment, and counſellors, to 
be more knowing in the meaſures of "Ip and 
wrong. 
F. 203. May the . then of of a prince be 


oppoſed ? may he be reſiſted as often as any one . 


ſhall find himſelf aggrieved, and but imagine he 
has not right done him ? This will — and 


.  overturnall politics, and, inſtead of government 


and order, leave nothing but -anareby* and con- 
fuſion. 

5. 204. To this I Nerz that force i is to be 

oppoſed to nothing, but to unjuft and unlawfut 
farce ; ; whoever makes any oppoſition in any other 
caſe, draws. on himſelf a juſt condemnation 
both from God and man; and ſo no ſuch danger 
or confuſion will follow, as is often ſuggeſted: 


Wh | 
5. 205. 
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F. 205. Firſt, As in ſome countries, the per- 
{on of the prince by the law is ſacred; and fo, 
whatever he commands or does, his perſon is 
{till free from all queſtion or violence, not liable 
to force, or any judicial cenſure or condemnation. 
But yet oppoſition may be made to the illegal 
acts of any inferior officer, or other commiſ- 
ſioned by him; unleſs he will, by actually put- 
ting himſelf into a ſtate of war with his people, 
diſſolve the government, and leave them to that 
defence which belongs to every one in the ſtate 
of nature: for of ſuch things who can tell what 
the end will be? and a neighbour kingdom has 
ſhewed the world an odd example. In all other 
caſes the ſacredneſs of the perſon exempts him from 
all inconvemencies, whereby he is ſecure, whilſt 
the government ſtands, from all violence and 
harm whatſoever ; than which there cannot be 
a wiſer conſtitution : for the harm he can do in 
his own perſon not being likely to happen often, 
nor to extend itſelf far; nor being able by his 
ſingle ſtrength to ſubvert the laws, nor oppreſs 
the body of the people, ſhould any prince have 
ſo much weakneſs, and ill nature as to be willing 
to do it, the inconveniency of ſome particular 
miſchiefs, that may happen ſometimes, when a 
heady prince comes to the throne, are well re- 
compenſed by the peace of the public, and ſecu- 
_ rity of the government, in the perſon of the chief 
magiſtrate, thus ſet out of the reach of danger: 
it being ſafer for the body, that ſome few 
private men ſhould be ſometimes in danger to 
ſuffer, than that the head of the republic ſhould 
be eafily, and upon ſlight occaſions, expoſed. 
$. 206. Secondly, But this privilege, belonging 
only to the king's perſon, hinders not, but they 
5 LA oo may 
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may be queſtioned, oppoſed, and reſiſted, who 
uſe unjuſt force, though they pretend a commiſ- 
ſion from him, which the law authoriſes not; 
as is plain in the caſe of him that has the king's 
writ to arreſt a man, which is a full commiſſion 
from the king; and yet he that has it cannot 
break open a man's houſe to do it, nor execute 
this command of the king upon certain days, nor 
in certain places, though this commiſſion have no 
ſuch exception in it; but they are the limi- 
tations of the law, which if any one tranſgreſs, 
the king's commiſſion excuſes him not: for the 
authority being given him only by the law, he 
cannot impower any one to act againſt the law, 
or juſtify him, by his commiſſion, in ſo doing; 
the commiſſion, or, command of any magiſ- 
trate, where he has no authority,“ being as vid 
and inſignificant, as that of any private man; the 
difference between the one and the other, being 
that the magiſtrate has ſome authority ſo far, and 
to ſuch ends, and the private man has none at 
all: for it is not the commiſſion, but the authority, 
that gives the right of acting: and agginſt tbe 
aus there can be no authority. But notwithſtand= _ 
ing ſuch reſiſtance, the king's perſon and autho⸗; 
rity are {till both ſecured, and ſo no danger 10 go- 
. wernor or government. 

ſ. 207. Thirdly, Suppoſing a government 
wherein the perſon of the chief magiſtrate is not 
thus ſacred; yet this doctrine of the lawfulneſs. of 
reſiſting all unlawful exerciſes of his power, / 
not upon every light occaſion endanger him, or 

embroil the government : for where the injured 
party may be relieved, and his damages repaired 

by appeal to the law, there can be no pretence —_ 

for force, which is only to be uſed where a man 
YE ag ö 0 he 
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is intercepted from appealing to the law: for no- 
thing is to be accounted hoſtile force, but where 
it leaves not the remedy of ſuch an appeal; and 


it is ſuch force alone, that puts him that uſes it 
into a ſtate of war, and makes it lawful to reſiſt 


him. A man with a ſword in his hand demands 
my purſe in the high way, when perhaps I have 


not twelve pence in my pocket: this man I may 


lawfully kill. To another I deliver-100l. to hold 
only whilſt I alight, which he refuſes to reſtore 
me when I am got up again, but draws his ſword 


to defend the poſſeſſion of it by force, if I en- 
deavour to retake it. The miſchief, this man 
does me is a hundred, or poſlibly a thouſand 
times more than the other perhaps intended me 
(whom J killed before he really did me any); and 
yet I might lawfully kill the one, and cannot ſo 
much as hurt the other lawfully. The reaſon 


whereof is plain; becauſe the one uſing force, 


which threatened my life, I could not have time to 
appeal to the law to ſecure it: and when it was 
gone, it was too late to appeal. The law could 


not reſtore life to my dead carcaſs: the loſs was 


irreparable; which to prevent, the law of nature 


gave me right to defiroy him, who had put him- 


ſelf into a ſtate of war with me, and threatened 


my deſtruction. But in the other caſe, my life 
not being in danger, I may have the benefit of ap- 
pealing to the law, and have reparation for my 


100l. that way. - 


$. 208. Fourthly, But if the unlawful acts done 


by the magiſtrate be maintained (by the, power 
he has got), and the remedy which is due by 
law, be by the ſame power obſtructed : yet the 
right of reſiſting, even in ſuch manifeſt acts of 
tyranny, will not ſuddenly, or on flight occaſions, 

diſturb 
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diſturb the government > for if it reach no farther 
than ſome private men's cafes, though they have 


2 a right to defend themſelves, and to recover by 


force what by unlawful force is taken from them; 
yet the right to do fo will not eaſily engage them 
in a conteſt wherein they are ſure to periſh ; it 
being as impoſſible for one, or a few oppreſſed 
men to diſturb the government, where the body of 
the people do not think themſelves concerned in 
it, as for a raving mad- man, or heady mal-con- 


tent, to overturn a well-ſettled ſtate; the people 


being 


Locke here argues as if the right of obtaining 


redreſs did ſo neceſſarily and abſolutely veſt in the 


injured perſon that no cireumſtance could alter or 
diminiſh it. To refute this opinion it is only neceſ- 
ſary to obſerve that caſes may occur in which ſuch: 
a claim could not be enforced without doing to inno- 
cent perſons injury greater than that for which redreſs 


was demanded, under which circumſtances it would 


undoubtedly be the duty of the perſon injured .to fub- 
mit to his loſs, as he cannot have a right to do that 
from which more evil than good will ariſe ; ſuch is 

the conduct he is bound to even when certain of ob- 


- taining the end he aims at for himſelf. How much 


more is it incumbent on him to refrain from ſeeking 
redreſs when it is highly probable that he will not ob- 
tain it, and at the ſame time certain that his attempt 


will be attended with very great miſchief to others? 


When it is proved that a man has a right to tread down 
his neighbour's corn-field in ſearch of an apple a boy 
has ſtolen from him, it may be concluded that he 
who has ſuffered wrong by, an arbitrary interference 


.of power has a right to overturn the peace of the 


ſociety in which he lives and reduce his fellow-citizens | 
to a ſtate of nature, for the mere purpoſe of procuring 
redreſs, TM TD ; | 
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being as little apt to follow the one, as the 
A | | 

F. 209. But if either theſe illegal acts have 
extended to the majority of the people; or if the 
miſchief and oppreſſion has lighted only on ſome 
few, but in ſuch caſes, as the precedent, and con- 
ſequences ſeem. to threaten all; and they are 
perſuaded in their conſciences, that their laws, 
and with them their eſtates, liberties, and lives 
are in danger, and perhaps their religion too 
how they will be hindered from refiſting illegal 
force, uſed againſt them, I cannot tell. This is 


an inconvenience, T.confeſs, that attends all govern- 


ments whatſoever, when the governors have 
brought it to this paſs, to be generally ſuſpected 
of their people; the moſt dangerous ſtate which 
they can poſſibly put themſelves in; wherein 
they are the leſs to be pitied, becauſe it is fo 
_ to be avoided ; it being as impoſſible for a 
_ governor, if he really means the good of his 

people, and the preſervation of them, and their 


laws together, not to make them ſee and feel it, 
as it is for the father of a family, not to let his 


children ſee he loves and takes care of them. 
g. 210. But if all the world ſhall obſerve pre- 
tences of one kind, and actions of another; arts 
uſed to elude the law, and the truſt of prerogative 
(which is an arbitrary power in ſome things left 
in the princes hand to do good, not harm to the. 


people) employed contrary to the end for which 
it was given: if the people ſhall find the miniſ- 
ters and ſubordinate magiſtrates choſen ſuitable 


to ſuch ends, and favoured, or laid by, propor- 
tionably as they promote or oppoſe them : if they 
fee ſeveral experiments made of arbitrary power, 
and that religion underhand favoured, (though 

CEP | | publicly 
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publicly proclaimed againſt) which is readieſt to 
introduce it; and the operators in it ſupported, 
as much as may be; and when that cannot be 
done, yet approved ſtill, and liked the better: 
if a long train of ations ſhew the councils all ten d. 


ing that way; how can a man any more hinder 
himſelf from being perſuaded in his own mind, 
which way things are going ; or from caſting 
about how to ſave himſelf, than he could from 
believing the captain of the ſhip he was in, was 
carrying him, and the reſt of the company, to 
Algiers, when he found him always ſteering that 
courſe, though croſs winds, leaks in his ſhip, and 
want of men and provifions did often force him 


to turn his courſe another way for ſome time, 


which he ſteadily returned to again, as ſoon as 


the wind, weather, and other circumſtances would - 


let hm? 
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CHAP, XIX. 


Of the Diſlution of Government. 
$. 21 if bs that will with any clearneſs ſpeak 
1 of the diſſolution of government, ought 
in the firſt place to diſtinguiſh between the diſſalu- 


tion of the ſociety and the difſolution of the govern- _ 


ment, That which makes the community, and 
5 brings 
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brings men out of the looſe ſtate of nature, into 
one politic ſociety, is the agreement which every 
one has with the reſt, to incorporate, and act as 
one body, and ſo be one diſtinct common- wealth. 
The uſual, and almoſt only way whereby hig 
union is diſſolved, is the inroad of foreign force 
making a conqueſt upon them : for in that caſe, 
(not being able to maintain and ſupport them- 
ſelves, as: one intire independent body the union 
belonging to that body which conſiſted therein, 
muſt neceſſarily ceaſe, and ſo every one return to 
the ſtate he was in before, with a liberty to ſhift 
for himſelf, and provide for his own ſafety, as he 
thinks fit, in ſome other ſociety. Whenever the ſo- 
ciety is diſſolved, it is certain the government of that 
ſociety cannot remain. 'Thus conquerors ſwords 
often cut up governments by the roots, and man- 
gle ſocieties to pieces, ſeparating the ſubdued or 
' ſcattered multitude from the protection of, and de- 
pendence on, that ſociety which ought to have 
preſerved them from violence. The world is too 
well inſtructed in, and too forward to allow of, 
this way of diſſolving governments, to need an 
more to be ſaid of it; and there wants not "i 
argument to prove, that where the /octety is diſ- 
ſolved, the government cannot remain; that bein 
as impoſlible, as for the frame of an houſe to 
ſubſiſt when the materials of it are ſcattered and 
diſſipated by a whirl-wind, or jumbled into a 
confuſed heap by an earth- quake. 
F. 212. Beſides this over-turning from with- 
out, governments are diſſolved from within. _ 
Firfl, When the legiſlative is altered. Civil ſo- 
ciety being a ſtate of peace, amongſt thoſe who 
are of it, from whom the ſtate of war is ex- 
cluded by the umpirage, which they have py 
oe vide 
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vided in their legiſlative, for the ending all dif- 


ferences that may ariſe amongſt any of them, it | 


is in their /eg;//ative, that the members of a com- 
mon-wealth are united, and combined together 
into one coherent living body. This is the foul 
that gives form, life, and unity, to the common- 
wealth: from hence the ſeveral members have 
their mutual influence, ſympathy, and con- 
nexion: and therefore, when the Jegi/lative is 
broken, or diſſolved, diſſolution and death fol- 


lows : for the eſſence and union of the fociety con- 


fiſting in having one will, the legiſlative, when 


once eſtabliſhed. by the majority, has the declar- 
| „and as it were keeping of that will, The 
5 I of the legiſlative is the firſt and funda- 
mental act of ſociety, whereby proviſion is made 
for the conſtitution of their union, under the di- 
rection of perſons, and bonds of laws, made by 
perſons authorized thereunto, by the conſent 
and appointment of the people, without which 
no one man, or number of men, amongſt them, 
can have authority of making laws that ſhall be 
binding to the reſt. When any one, or more, 
ſhall take upon them to make laws, whom the 
people have not appointed ſo to do, they make 
laws without authority, which the people are 
not therefore bound to obey ; by which means 
they come again to be out of ſubjection, and 
may conſtitute to themſelves a new legiſlative, as 
they think beſt, being in full liberty to reſift the 
force of thoſe, who without authority would im- 
_ poſe any thing upon them. Every one is at the 
diſpoſure of his own will, when thoſe who had, 
by the delezation of the ſociety, the declaring | 
of the pubſic will, are excluded from it, and. 
| others 
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others uſurp the place, who have no ſuch au- 
thority or delegation. 

F. 213. This being uſually welds about by 
ſuch in the common- wealth who miſuſe the 
power they have; it is hard to conſider it aright, 
and know at whoſe door to lay it, without know- 

5 ing the form of government in which it happens. 
= us ſuppoſe then the legiſlative placed in the 


—— 


oncurrence of three diſtinct perſons. 
/ 1. A fingle hereditary perſon, having the con- 
ſtant, _ ſupreme, executive power, and with it 
the power of convoking and diſſolving the other 
two within certain periods of time. 

2. An aſſembly of hereditary nobility. 

3. An aſſembly of repreſentatives choſen, pro 
tempore, by the people. Such a form of . 
ment ſuppoſed, it is evident, | 

$. 214. Fir, That when ſuch a angle perfon, 
or prince, fets up his own arbitrary will in place 
of the laws, which are the will of the ſociety, 
declared by the legiſlative, then the /egi/lative is 
changed: for that being in effect the legiſlative, 
whoſe rules and laws are put in execution, and 
required to be obeyed z. when other laws are ſet * 
up, and other rules pretended, and enforced, | 
than what the legiſlative, conſtituted by the fo- 
ciety, have enacted, it is plain that the /egi/lative 
is changed. Whoever introduces new laws, not 

+ being thereunto authorized by the fundamental 
appointment of the ſociety; or ſubverts the old, 
difowns and overturns the power by which 3 
were made, and ſo ſets up a new legiſlative. - 

$. 215.. Secondly, When the prince hinders” 

the legiſlative from aſſembling in its due time, or 
from acting freely, purſuant to thoſe ends for 

| "what it was conſtituted, the /eg iſlative i is dae. 
or 
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for it is not a certain number of men, no, 1 nor 
their meeting, unleſs they have alſo freedom of 
| debating, and leiſure of perfecting, what is for 
the good of the ſociety, wherein the legiſlative 
conſiſts: when theſe are taken away or altered, 

ſo as to deprive the ſociety of the due exerciſe of 
their power, the Igiſlative is truly altered; for it. 
is not names that conſtitute governments, but 
the uſe and exerciſe of thoſe powers that 
were intended to accompany them; ſo that he, 
who takes away the freedom, or hinders the act- 
ing of the legiſlative in its due ſeaſons, in effect 
takes away the learn; and puts an end to 
the government.” 

5. 216. Thirdh, When, by the arbitrary power 
of the prince, the electors, or ways of election, 
are altered, without the conſent, and contrary 
to the common intereſt of the people, there alſo 
the legiſlative is altered: for, if others than thoſe 
whom the ſociety hath authorized thereunto, do 
chuſe, or in another way than what the ſociety 
hath preſcribed, thoſe choſen are not the n 
tive appointed by the people. 

g. 217. Fourthly, The delivery alſo of the 
people into the ſubjection of a foreign power, 
either by the prince, or by the legiſlative, is cer- 
tainly a change of the legiſlative, and ſo a diſſolution 
of the government: for the end why people en- 
tered into ſociety being to be preſerved one en- 
tire, free, independent ſociety, to be governed 
by its own laws; this 1s loſt, whenever they are 
given up into the power of another. | 
F. 218. Why, in ſuch a conſtitution as this, - 
the diſſolution of the government in theſe caſes is 
to be imputed to the prince, is evident; becauſe 


he, having the nee; treaſure and offices of the 
: | ſtate 


f 4 
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ſtate to employ, and often perſuading himſelf, or 


being flattered by others, that as ſupreme magiſ- 
trate he is incapable of controul; he alone is in 
A condition to make great advances toward ſuch 


changes, under pretence of lawful authority, and 
has it in his hands to terrify or ſuppreſs oppoſers, 


as factious, ſeditious, and enemies to the go- 
vernment: whereas no other part of the legiſ- 
lative, or people, is capable by themſelves to at- 
_ tempt any alteration of the legiſlative, without 


open and viſible rebellion, apt enough to be taken 
notice of, which, when it prevails, produces ef- 
fects very little different from foreign conqueſt. 
Beſides, the prince in ſuch a form of govern- 


ment, having the power of diſſolving the other 
parts of the legiſlative, and thereby rendering 
them private perſons, they can never in oppoſi- 


tion to bim, or without his concurrence, alter 


the legiſlative by a law, his conſent being neceſ- 
ſary to give any of their decrees that ſanction. 


But yet, ſo far as the other parts of the legiſ- 
lative any way contribute to any attempt upon 


the government, and do either promote, or not, 


what lies in them, hinder ſuch deſigns, they 
are guilty, and partake in this, which is cer- 


tainly the greateſt crime men can be guilty of 
on eck OR 

g. 219. There is one way more whereby ſuch 
a government may be diſſolved, and that is, when 


be who has the ſupreme executive power, ne- 
grlects and abandons that charge, ſo that the laws 


already made can no longer be put in execution. 
This is demonſtratively to reduce all to anarchy, 
and fo effectually ts diſſolve the government: for 
laws not being made for themſelves, but to be, 
by their execution, the RO of the * to 
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keep every part of the body politic in its aue 
place and function; when that totally ceaſes, the 
government viſibly ceaſes, and the people become 
a confuſed multitude, without order or con- 
nexion. Where there isno longer the adminiſtra- 
tion of juſtice, for the ſecuring of men's rights, 
nor any remaining power within the community 
to direct the force, or provide for the neceſſities 
of the public, there certainly 1s a government left. 
Where the laws cannot be executed, it is all one 
as if there were no laws; and a. government 
without laws, :is, 1 ſuppoſe, a myſtery in poli- 
' tics, inconceivable to human capacity, and in- 
conſiſtent with human ſociety. 
5. 220. In theſe and the like eic he the 
rnment is diſſolved, the people are at liberty 
to provide for themſelves, by.ereRing a new le- 
--giſlative, differing from the-ather, by the change 
of perſons, or form, or both, as they ſhall find 
it moſt for their ſafety and good: for the ſociety 
can never, by the fault of another, loſe the na- 
tive and original right it has to preſerve itſelf, 
which can only be done by a ſettled legillative, 
and a fair and impartial execution af the laws 
made by it. But the ſtate of mankind is 
not ſo miſerable that they are not capable 


of uſing this remedy, till it be too late to 


look for any. To tell the people they may 
provide for themſelves, hy erecting a new le- 
giſlative, when by oppreſſion, artifice, or being 


delivered over to a foreign power, their old one 


is gone, is only to tell them, they may expect 


relief when it is too late, and the evil is paſt 
cure. This is in effect no more than to bid them 0 


1 firſt be ſlaves, and then to take care of their li- 
2000's and wag their chains a are on, tell them, 


they 


they may at like freemen. This, if barely fo 
is rather mockery than relief; and men can 
never be ſecure from tyranny, if there be no 


* * 
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means to eſcape it till they are perfectly under it: 


and therefore it is, that they have not only a 


right to get out of it, but to prevent it. 
F. 221. There is therefore, ſecondly, another 


way whereby governments are diſſolved, and that 


is, when the legiſlative, or the prince, either of 


them, act contrary to their truſt. 


Firſt, The legiſlative as againſt the truſt repoſed 


in them, when they endeavour to invade the pro- 
perty of the ſubject, and to make themſelves, 
. or any part of the community, maſters, or arbi- 
trary diſpoſers of the lives, libe 
of the people. 


rties, or fortunes 
9. 222. The reaſon why men enter into ſo- 
ciety, is the preſervation of their property; and 


the end why they chuſe and authorize a legiſ- 


lative, is, that there may be laws made, and rules 


ſet, as guards and fences to the properties of all 


the members of the ſociety, to limit the power, 


and moderate the dominion, of every part and 


member of the ſociety : for fince it can never be 
ſuppoſed to be the will of the ſociety, that the 


5 legiſlative ſhould have a power to deſtroy that 


which every one deſigns to ſecure, by entering 
into ſociety, and for which the people ſubmitte 


themſelves to legiſlators of their own making; 
whenever the legiſlators, endeavour to take away, 


and deſtroy the property of the people, or to 
reduce them to ſlavery under arbitrary power, 


they put themſelves into a ſtate of war with 
the people, who are thereupon abſolved from 
any farther obedience, and are left to the 


common refuge, which God hath provided * 


HED 
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all men, againſt, force and violence. Whenſo- 
ever Foy on the legiſlative ſhall tranſgreſs this 
fundamental rule of ſociefy ; and either by am- 
| bition, fear; folly, or corruption, endeavour 
to graſp themſelves, or put into the hands of any 
other, an abſolute power over the lives, liber- 
ties, and eſtates of the people; by this breach of 
truſt they forfeit the power the people had put 
into their hands for quite contrary ends, and it 
devolves to the people, who have a right to re- 
ſume their original liberty, and, by the eſtab- 
liſhment of a new legiſlative, (ſuch as they-ſhall 
think fit) provide for their own ſafety and ſe- 
curity, which is the end for which'they are in 
ſociety. What I have ſaid here, concerning the 
legiſlative in general, holds true alſo concerning 
the ſupreme executor, who having a double truſt 
put in him, both to have a part in the legiſlative, 
and the ſupreme execution of the law, acts 
againſt both, when he goes about to ſet up his 
_ own arbitrary will as the law of the ſociety. He 
acts allo contrary to his truſt, when he either em- 
* ploys the force, treaſure, and offices of the ſo- 
cCiety, to corrupt the repreſentatives, and gain 
them to his purpoſes; or openly pre-engages the 
electors, and preſcribes to their choice, ſuch, 
whom he has by ſolicitations, threats, promiſes, 
or otherwiſe, won to his deſigns; and employs 
them to bring in ſuch, who have promiſed before- 
hand what to vote, and what to enact. Thus 
to regulate candidates and electors, and new- 
model the ways of election, what is it but to cut 
up the government by the roots, and poiſon the 
very fountain of public ſecurity ? for the people 
having reſerved to themſelves the choice of their 
_ repreſentatives, as the fence to their properties, 
| 55 could 


the people being 


no governmeut will be 4 
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could do it for no other end, but that they mi 


always be freely choſen, and ſo choſen, freely | 


act, and adviſe, as the neceſſity of the common 


wealth, and the public good ſhould, upon exa- 
mination, and mature debate, be judged to re- 
quire. This, thoſe who give their votes before 
they hear the debate, and have weighed the rea- 


ſons on all ſides, are not capable of doing. To 


prepare. fuch an aſſembly as this, and endea- 
vour to ſet up the declared abettors of his Wm 
will, for the true repreſentatives of the people, 


and the law-makers of the ſociety, is certainly 
as great a breach truſt, and as perfect a de- 


claration of a deſign to ſubvert the government, 


as is poſſible to be met with. To which if one 
will add rewards and puniſhments viſibly em- 

ployed to the ſame end, and all the arts of per- 
verted la made uſe of, to take off and deſtroy 
all that ſtand in the way of ſuch a deſign, and 
will not comply and conſent to betray the liber- 


ties of their country, it will be paſt doubt 
what is doing. What power they ought to have 


in the ſociety, who thus employ it contrary to 
the truſt that went along with it in its firſt inſtitu- 
tion, is eaſy to determine; and one cannot but 
ſee, that he, who has once attempted any 
ſuch thing as this, cannot any longer be truſt- 
5 fr os 
g. 223. To this perhaps it will be ſaid, that 
ignorant, and always diſcon- 


tented, to lay the foundation of government in, 


the unſteady opinion and uncertain humour of 


the people, is to expoſe, it to certain ruin; and 
ble, long to ſubfift, if the 
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people may ſet up a new legiſlative *, „ whenever 
they take offence at the old one. To this I an- 
ſwer, quite the contrary. People are not ſo 
| Eaſily got out of their old forms, as ſome are apt 
to ſuggeſt. They are hardly to be prevailed with 
to amend the acknowledged faults in the frame 
they have been accuſtomed to. And if there be 
any original defects, or adventitious ones intro- 
duced by time, or corruption; it is not an eaſy 
thing to get them changed, even when all the 
world ſees there is an opportunity for it. This 
ſlowneſs and averſion in the people to quit 
their old conſtitutions, has in the many revolu- 
tions which have been ſeen in this kingdom, in 
this and former ages, ſtill kept us to, or, after 
ſome interval of fruitleſs attempts, ſtill brought 
us back again to our old legiſlative of king, lords 
and commons; and whatever provocations have 
made the crown be taken from ſome of our 
princes heads, they never carried the people ſo 
far as to place it in another line. | 
$- 224. But it will be ſaid, this hypotheſis lays 
a ferment for en, rebellion. To which 1 an- 


ſwer, | 
Fiss, fy 


® If the 8 were perſuaded that has” bad a 
right 10 ſet up a new legiſlative whenever they took 
VMence at the old one, the ill conſequences ſuppoſed i in 
this objection would but too certainly follow. The _ 
anſwer Locke gives is founded on a partial and im- 
perfect . weng. as the events of the preſent time 
but too clearly prove. It would have been been 
better had he ſtated, that the right of changing their 
government depended, not on the mere will of the 

people, but on their reaſon, dictating the neceſſity of it 
as the only means of removing evils greater than thoſe 


the change itſelf would produce. 
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Firft; No more than any other hypotheſis : for 
when the people are made miſerable, and find 
themſelves expoſed to the ill uſage of arbitrary power, 
cry up their governors, as much as you will, for 
ſons of Jupiter; let them be ſacred and divine, 
deſcended or authorized from heaven; give them 
out for whom or what you pleaſe, the fame will 
happen. The people generally ill treated, and con- 
trary to right, will be ready upon any occaſion 
to eaſe themſelves of a burthen that ſits heavy 

upon them. They will wiſh, and ſeek for the 
opportunity, which in the change, weakneſs and 
accidents of human affairs, ſeldom delays long 
to offer itſelf. He muſt have lived but a little 
while in the world, who has not ſeen examples 
of this in his time; and he muſt have read ve 
little, who cannot produce examples of it in all 
ſorts of governments in the world. . 25 
S8. 225. Secondly, 1 anſwer, fuch #2volutions © 

happen not upon every little miſmanagement in 
public affairs. Great mi Maker i in the ruling part, 
many wrong and inconvenient laws, and all the 
flips of human frailty, will be borne by the people 
without mutiny or murmur. But if a long train 
of abuſes, prevarications and artifices, all tend- 
ing the ſame way, make the deſign viſible to the 
people, and they cannot but feel what they lie 
under, and ſee whither they are going; it is not 
to be wondered, that they ſhould then rouze 
themſelves, and endeavour to put the rule into 
ſuch hands which may ſecure to them the ends 
for which government was at firſt erected; and 
without which, ancient names, and ſpecious 
forms, are ſo far from being better, that they 
are much worſe than the ſtate of nature, or pure 
anarchy; the inconveniencies being all as great 

1 | III. 
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and as near, but the remedy farther off and more 


difficult. 
F. 226. Thirdy, I. anſwer, that this dactrine 5 Þ 


a power in the people of providing for their 


ſafety a-new, by a new legiſlative, when their 


legiſlators have acted contrary to their truſt, by 


invading their property, is the beſt fence againſt 
rebellion, and the probableſt means to hinder it : 
for rebellion being an oppoſition, not to perſons, 
but authority, which is founded only in the con- 


ſtitutions and laws of the government; thoſe, 


whoever they be, who by force break through, 


and by force juſtify their violation of them, are 
truly and properly rebels: for when men, by en- 


tering into ſociety and civil government, have 
excluded force, and introduced laws for the pre- 
ſervation, of property, peace, and unity amongſt 
themſelves, thoſe who ſet up force again in 2 


Seines to rhe Lancs. An 224 J „ whos: 


Gee e 4 wv Oy e ααεμν,ẽ,. Cy (A4. 18, ring | 


back again the ſtate of war, and are properly 


rebels: which they who are in power, (by the 


pretence they have to authority, the temptation 


of force they have in their hands, and the ffat- 
tery .of . thoſe about them) being jikelieſt to do; 


the propereſt way to prevent the evil, is to ſhew 


them the danger and injuſtice of it, who are | 


under the greateſt temptation to run into it. 


9. 227. In both the fore- mentioned caſes, when 
either the legiſlative is changed, or the legiſlators 


act contrary to the end for which they were con- 


ſtituted; thoſe who are guilty are gui/ty of rebel. 


lion: for if any one by force takes away the eſtab- _ 
liſhed legiſlative of any ſociety, and the laws by 
them made -purſuant to their truſt, he thereby 
takes away the umpirage, which every one had 
. contented. ** fora OI deciſion of all their 


controverſies, 


3 
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controverſies, and à bar to the ſtate of war 
, amongſt them. They who remove, or change 
the legillative, take away this deciſive power, 
which nobody can have, but by the appointment 
and conſent of the people; and ſo deſtroying the: 
authority whieh the people did, and nobody elſe 


— 


can ſet up, and introducing. a power which thje 


people hath not authorized, they actually intros. 
duce a flateof war, which is that of force with- 
out authority: and thus by removing the legiſ- 
ative eftabliſhed by the ſociety, (in whoſe deci- 


ſions the people acquieſced and united, as to that 


of their own will) they untie the knot, and ex- 
| þoſe the people anew to the flate of war. And if 
_ thoſe, who by force take away the legiſlative, are 
rebels, the legiſlators ' themſelves, as has been 
ſhewn, can be no leſs eſteemed ſo; when they, 
_ who were ſct up for the protection, and preſerva- 
tion of the people, their liberties and properties, 
-ſhall by force invade and endeavour to take them 
away; and ſo they putting themſelves into a ſtate 
of war with thoſe who made them the protectors: | 
and guardians of their peace, are properly, and 
with the greateſt aggravation, rebellantes, + re- 


bels. 


tion for rebellion, mean that it may occafion civil 
wars, or inteſtine broils, to tell the people they 
are abſolved from obedience when illegal attempts - 
are made upon their liberties or properties, and 
may oppoſe the unlawful violence of thoſe who 
were their magiſtrates, when they invade their 
properties contrary to the truſt put in them; and 


9. 228. But if they, who fay it lays o funde. 


that therefore this doctrine is not to be allowed, 


being ſo deſtructive to the peace pf the world; 
they may as well ſay, upon the ſame ground, 


4 


| 
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that honeſt men may not oppoſe robbers or pirates, 5 
becauſe this may occaſion diſorder or blood ſned. 
If any miſchief come in ſuch caſes, it is not to 


be charged upon him that defends his own right, | 


but on him that invades his neighbour's. 
If the innocent honeſt man muſt quietly quit 
all he has, for peace fake, to him who will lay 


violent hands upon it, I deſire it may be conſi- 


dered, what a kind of peace there will be in the 


world, which conſiſts only in violence and rapine; 


and which is to be maintained only for the be- 


nefit of robbers and oppreſſors. Who would not 


think it an admirable peace betwixt the mighty 


and the mean, when the lamb, without rhe. : 
ance, yielded his throat to be torn by the impe- 


rious wolf? Polyphemus's den gives us a perfect 


attern of ſuch a peace, and ſuch a government, 


wherein Ves and his companions had nothing 


to do, but quietly to ſuffer themſelves to be de- 


voured. And no doubt Ulyſes, who was a pru- 


horted them to a quiet ſubmitſion,* by repreſent- 
ing to, them of what concernment peace was to 
mankind ; and by ſhewing the inconveniencies 


might happen, if they ſhould offer to refiſt Poly- 


pbemus, who had now the power over them. 


dent man, preached up paſſive obedience, and ex- 


5. 229. The end of government is the good of 


' mankind ;. and which is 5% for mankind, that the 


people ſhould be always expoſed to the boundleſs 


will of tyranny, or that the rulers ſhould be 
ſometimes liable to be oppoſed, when they grow 


exorbitant in the uſe of their power, and employ. 
it for the deſtraction and not the preſgrvation 


of the properties of their people? 


g. 230. Nor let any one ſay, that miſchief can 


| ariſe. from hence, as often as it ſhall pleaſe a 7 
1483 | 3 


he 
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head, or turbulent ſpirit, to deſire the alteration 
of the goverament. It is true, ſuch men may 
ſtir, whenever they pleaſe; but it will be only to 
their own juſt ruin and perdition: for till the 
miſchief be grown general, and the ill defigns of 
the rulers become viſible, or their attempts ſenſi- 
ble to the: greater part, the people, who are more 
diſpoſed to ſuffer than right themſelves by reſiſt- 
ance, are not apt to ſtir. The examples of par- 
ticular injuſtice, or oppreſſion of here and there 
an unfortunate man, moves them not. But if 
they univerſally have a perſuaſion, grounded upon 
manifeſt: evidence, that deſigns are carrying: on 
againſt their liberties, and the general courſe and 
tendency of things cannot but give them ſtrong 
ſuſpicions of the evil intention of their governors, 
who is to be blamed for it? Who can help it, if 
they, who might avoid it, bring themſelves into 
this ſuſpicion? Are the people to be blamed, if 
they have the ſenſe of rational creatures, and 
can think of things no otherwife than as they 
find and feel them? And is it not rather heir 
fault, who put things into ſuch a poſture, that 
they would not have them thought to be as: 
they are ? I grant that the pride, ambition, and 
_ turbuleney of private men have ſometimes cauſed 
great diſorders in common-wealths, and foaQtions- 
have been fatal to ſtates and kingdoms.. But whe-- 
ther the miſchief hath oftener begun in the peoples 
evantonneſs, and a defire to caſt off the lawful 
authority of their rulers, or in the rulers inſalener, 
and endeavours to get and exerciſe an arbitrary - 
power over their people; whether oppreſſion, or 
diſobedience, gave the firſt riſe to the diſorder, 
I leave it to impartial hiſtory to determine. This 
Lam ſure, whoever, either ruler. or . by 
e | 6: | orce- 
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force goes about to invade the rights of their 
prince or people, and lays. the foundation for 
overturning the conſtitution and frame of any juft 


government, is highly guilty of the greateſt crime, 
I think, a man is capable of; being to anſwer for 


all thoſe miſchiefs of blood, rapine, and deſola- 


tion, which the breaking to pieces of govern- 
ments brings on a country. And he who does it, 
is juſtly to be eſteemed the common enemy and 
peſt of mankind, and is to be treated accord- | 
ingly. 

9.231. That ſubjeQs or foreigners, attempting 
by force on the properties of any people, may 
be refiſted with force, is agreed on all hands. 
But that magiſtrates, doing the ſame thing, may 
be reſiſted, hath of late been denied: as if thoſe 
who had the greateſt privileges and advantages 
by the law, had thereby a power to bre#k thoſe 
laws, by which alone they were ſet in a better 
place than their brethren : whereas their offence 
is thereby the greater, both as being ungrateful 
for the greater ſhare they have by the law, and 
breaking alſo that truſt, which is put into their 
hands by their brethren. 5 

$. 232. Whoſoever uſes force without riebt, 26 
every one does in ſociety, who does it without 
law, puts himſelf into a late of war with thoſe - 
againft whom he fo uſes it; and in that ſtate all 
former ties are cancelled, all other rights ceaſe, 
and every one has a right to defend himſelf, 
and 0 7907 


Barclay himſelf, that great aſſertor of the power 
and ſacredneſs of kings, is forced to confefs, 
that it is lawful for the people, in ſome caſes, 
to re their king; and that too in a chapter, 
n he pretends to thew, that the 1 15 
| uts 


the aggreſſor. This 1 is ſo evident, that 
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; ſhuts up the people from all manner of rebellion. 


Whereby it is evident, even, by his own doc- 


trine, that ſince they may in ſome caſes ref, all 
reſiſting of princes is not rebellion. His words 


are theſe. Quod fi quis dicat, Ergone populus 


tyrannicæ crudelitati & furori jugulum ſemper 


præbebit? Ergone multitudo civitates ſuas, fame 
ferro, &  flamma vaſtari, ſeque, conjuges, & 


liberos fortunæ ludibrio & tyranni libidini ex- 


poni, inque omnia vitæ pericula omneſque mi- 


ſerias & moleſtias à rege deduci patientur? Num 


illis quod omni animantium generi eſt a natura 
tributum, denegari debet, ut ſc. vim vi repellant, 
ſeſeq; ab injuria tueantur? Huic breviter reſpon- : 


ſum ſit, Populo univerſo negari defenfionem, quæ 
juris naturalis eſt, neque ultionem quæ prxter 
naturam eſt idverſus regem concedi debere. . 
Quapropter ſi rex non in ſingulares tantum per- 


ſonas aliquot privatum odium exerceat, ſed 


corpus etiam republicæ, cujus ipſe caput eſt, i. e. 


totum populum, vel infignem aliquam ejus partem 
immani & intolerandà ſævitià ſeu tyrannide di- 


vexet; populo, quidem hoc caſu reſiſtendi ac 


tuendi ſe ab injuria poteſtas competit ſed tuendi 


- 


ſe tantum, non enim in principem invadendi: & 


reſtituendæ injuriæ illatz, non recedendi a 


debità reverentia propter acceptam injuriam. 


Præſentem denique impetum propulſandi non vim 


præteritam ulciſcendi jus habet. Horum enim 
alterum à naturà eſt, ut vitam ſcilicet corpuſque | 
tueamur. Alterum vero contra naturam, ut in- 


ferior de ſuperiori ſupplicium ſumat. Quod 


itaque populus malum, antequam factum ſit, 


impedire poteſt, ne fiat; id poſtquam factum 


eſt, in regem authorem ſceleris vindicare non Po», 


Wh Populus * hoc ampliùs quam privatus 


wir 


> 
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- quiſpiam habet, quod huic, vel ipſis adverſariis 


judicibus, excepto Buchanano, nullum niſi in 


patientia remedium ſupereſt. Cùm ille ſi into- 
lerabilis tyrannus eſt (modicum enim ferre om- 


nino debet) reſiſtere cum reverentia- Poſſit.“ Bar- 
clay contra Monarch. I. iii. c. 8. X 


n Engliſh thus: 


9. 233. But if any one ſhould aſk, Muſt the peo- 
ple then always lay themſelves open to the cruelty 
and rage of tyranny? Muſt they ſee their cities pil- 
laged, and laid in aſhes, their wives and children 
expoſed to the tyrant's luſt and fury, and themſelves 
and families reduced by their king to ruin, and all 
the miſeries of want and oppreſhon, and yet fit 


tilt? Muſt men alone be debarred the common 
privilege of oppoſing force by force, which nature 


allows ſo freely to all other creatures for their pre- 


| ſervation from injury? I anſwer : Self-defence is a 


part of the law of nature; nor can it be denied the 
community, even againſt the king himſelf: but to 
revenge themſelves upon him, muſt byno meansbe- 


allowed them; it being not agreeable to that law. 
Whereſore if the king ſhall ſhew an hatred, not 


only to ſome particular perſons, but ſets himſelf g 


againſt the body of the common-wealth, whereof = 


he is the head, and ſhall, with intolerable ill uſage, 
cruelly tyrannize over the whole, or a conſidera- 


ble part of the people, in this caſe the people have 
a 1 to reſiſt and defend themſelves from inju- 

: but it muſt be with this caption, that they 
only defend themſelves, but do not attack their 
prince: they may repair the damages received, but 


not t for any F exceed the bounds of due 


_rEVE rence — 
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reverence and reſpect. They may repulſe the 
preſent attempt, but muſt not revenge paſt vio- 
lences: for it is natural for us to defend life and 
limb, but that an inferior ſhould punith a ſuperior, . 
1s againſt nature. The miſchief which is deſigned 
them, the people may prevent before it be done; 
but when it is done, they muſt not revenge it on 
the king, though author of the villajny. This 
therefore is the privilege of the people in gene- 
ral, above what any private perſon hath ; that 
particular men are allowed by our adverſaries 
themſelves ( Buchar:an only excepted) to have no 
other remedy but patience z but the body of the 
people may with reſpect reſiſt intolerable tyran- 
ny ; for when it is but moderate, they ought to 
endure it. | 

$. 234. Thus far that great advocate of mo- 
narchical power allows of reſiſtance. „ 

9. 235. It is true, he has annexed two limita- 
tions to it, to no purpoſe : a 

Hirſt, He ſays, it muſt be with reverence. 

Secondly, It muſt be without retribution, or pu- 
niſhment; and the reaſon he gives is, becau fe an 
inferior cannot puniſh a ſuperior. , 

Firſt, How to reſt force without e again, | 
or how to frike with reverence, will need ſome 
{kill to make intelligible. He that ſhall oppoſe 
an aſſault only with a ſhield to receive blows, or 
in any more reſpectful poſture, without a ſword 
in his hand, to abate the confidence and force of 
the affallant, will quickly be at an end of his re- 
ſifance, and will find ſuch a defence ſerve only to 
draw on himſelf the worſt uſage. This is as ri- 
diculous a way of ring, as Juvenal thought it 
of ne, ; 4 tu GED ego "ery tuntum. = [ 


— 
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the ſucceſs of the combat will be unavoidably 
the ſame he there deſcribes it: 5 
Libertas pauperis hæc eft : 
| Pulſatus rogat, & pugnis conciſus, adorat, 
Ut liceat paucis cum dentibus inde reuerti. 
This will always be the event of ſuch an imagi- 
nary refflance, where men may not ſtrike again. 
He therefore who may reſiſt, muſt be allowed 
to ſtrike” And then let our author or any body 
| elſe, join a knock on the head, or a cut on the 
face, with as much reverence and reſpect as he 
thinks fit. He that can reconcile blows and re- 
verence, may for ought I know, deſerve for his 
_ . pains, a civil, reſpectful cudgelling wherever he 
can meet with it. | 
Secondly, As to his ſecond, An inferior cannot 
— puniſh a ſuperior ; that is true, generally ſpeaking, 
whilſt he is a ſuperior. But to reſiſt force with 
force, being the fate of war that levels the par- 
ties, cancels all former relation of reverence, reſ- 
pect, and ſuperiority : and then the odds that re- 
mains, is, that he, who oppoſes the unjuſt ag- 
greſſor, has this ſuperiority over him, that he has 
A right, when he prevails, to puniſh the offender, 
both for the breach of the peace, and all the evils 
that followed upon it. Barclay therefore, in ano- 
ther place, more coherently to himſelf, denies it 
to be lawful to , a king in any caſe. But he 
there aſſigns two caſes, whereby a king nay 
pong himſelf. His words are, 
uid ergo, nulline caſus incidere poſſunt 
15450 populo ſeſe erigere atque in regem impo- 
tentius dominantem arma capere & invadere jure 
ſuo ſuaque authoritate liceat ? Nulli certe quam- 
diu rex manet. Semper enim ex divinis id obſtat, 
* honori 1 * Mit, Dei ordina- 


tioni 


noni dir: non alias igitur in eum populo po- 


teſtas eſt quam ſi id committat propter quod ipſo 
jure rex eſſe definat. 'Tunc enim ſe ipſe princi- 


patu exuit atque in privatis conſtituit liber: hoc 
modo populus & ſuperior efficitur, reverſo ad 


eum ſc. jure illo quod ante regem inauguratum 
in interregno habuit. At ſunt paucorum gene- 
rum commiſſa ejuſmodi quæ hunc effectum pa- 
riunt. At ego cum plurima animo perluſtrem, 
duo tantum invenio, duos, inquam, caſus qui- 


bus rex ipſo facto ex rege non regem ſe facit & 


omni honore & dignitate regali atque in ſubditos 
poteſtate deſtituit; quorum etiam meminit Vinze- 


rus. Horum unus eſt, Si regnum diſperdat, quem- 
admodum de Nerone fertur, quod is nempe ſena- 
tum populumque Romanum, atque adeo urbem 
ipſam ferro fla mmaque vaſtare, ac novas fibi ſedes 


2 decreviſſet. Et de Caligula, quod palam 


denunciarit ſe neque civem neque principem ſe- 


natui amplius fore, 1 inque animo habuerit inter- 


_ empto utriuſgus Quins electiſimo quogue Alen 8 


andriam commigrare, ac ut populum uno ictu in- 
terimeret, unam ei cervicem optavit. Talia cum 
rex aliquis meditatur & molitur ſerio, omnem 


regnandi curam & animum illico abjicit, ac 
proinde imperium in ſubditos amittit, ut domi- 


nus ſervi pro derelicto habiti dominium.“ 


5. 236. Alter caſus eſt, Si rex in alicujus 15 | 


elientelam ſe contulit, ac regnum quod liberum a 


majoribus & populo traditum accepit, alienæ di- 


tioni mancipavit. Nam tunc quamvis forte non 


ea mente id agit populo plane ut incommodet: 


tamen quia quod præcipuum eſt regiæ dignitatis 


amiſit, ut ſummus ſcilicet in regno ſecundum 


Deum ſit, & ſolo Deo inferior, atque populum 
etiam totum ignorantem vel invitum, cujus liber- 
tatem 
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tatem ſartam & tectam conſervare debuit, in al- 
terius gentis ditionem & poteſtatem dedidit; hac 
velut quadam regni ab alienatione effecit, ut nec 
quod ipſe in regno imperium habuit retineat, nec 
in eum cui collatum voluit, juris quicquam trans- 
ferat; atque ita eo facto liberum ] jam & ſuæ po- 
teſtatis populum relinquit, cujus rei exemplum 
unum annales Scotici {uppeditant.” Barcla y contra 
Monarch. l. iii. c. 16. 


| Which in Engl runs thus 5 
. 237. What then, can there no caſe happen 


wherein the people may of right, and by their 
own authority help themſelves, take arms, and 


ſet upon their king, imperiouſly domineering 


over them? None at all, whilſt he remains a 
king. Honour the ling, and he that refts the power, 

reſts the ordinance of God ; are divine oracles that 
will never permit it. The people therefore can 


never come dy a power over him, unleſs he does 


ſomething that makes him ceaſe to be a king: for 
then he diveſts himſelf of his crown and dignity, 
and returns to the ſtate of a private man, and the 
people become free and ſuperior, the power 
which they had in the interregnum, before they 
crowned him king, devolving to them again. But 
there are but few miſcarriages which bring the 
matter to this ſtate. After conſidering it well on 
all ſides, I can find but two. Two cafes there 
are, I ſay, whereby a king, ipſo facto, becomes no 
king, and loſes all power and regal authority over 
his people; which are alſo taken notice of by 
Winzerus,” N 

ͤ„ WI 'T he 


\ 
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The firſt is, If he endeavour to overturn the 
government, that is, if he have a purpoſe and de- 


| ſign to ruin the kingdom and common-wealth, as 


it is recorded of Nero, that he reſolved to cut off 
the ſenate and people of Rome, lay the city waſte 


With fire and ſword, and then remove to ſome 
other place. And of Caligula, that he openly de- 
clared, that he would be no longer a head to the 


people or ſenate, and that he had it in his thoughts 


a 


to cut off the worthieſt men of both ranks, and 
then retire to Alexandria; and he wiſhed that 


the people had but one neck, that he might diſ- 


patch them all at a blow. Such defigns as theſe, 
when any king harbours in his thoughts, and ſe- 
riouſly promotes, he immediately gives up all 
care and thought of the common-wealth ; and 


_ conſequently forfeits the power of governing his 


ſubjects, as a maſter does the dominion over his 


| ſlaves whom he hath abandoned. 


$ 238. © The other caſe is, When a king makes 


| himſelf t the dependent of another, and ſubjects his 


kingdom which his anceſtors left him and thepeo- - 


ple put free into his hands, to the dominion of 
another : for however perhaps it may not be his 


intention to prejudice the people; yet becauſe he 
has hereby loft the principal part of regal digni- 


ty, viz. to be next and immediately under God, 


3 ſupreme in his kingdom; and alſo becauſe he 3 


trayed or forced his people, whoſe liberty he 


bought to have carefully preſerved, into the power 


and dominion of a foreign nation. By this, as 


it were, alienation of his kingdom, he himſelf 


loſes the power he had in it before, without 
transferring any the leaſt right to thoſe on whom 
he would have beſtowed it; and ſo by this act ſets 5Y 
the people free, and leaves them at their own 

| ae 
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diſpoſal. One example of this is to be found i in 
the Scotch Annals.“ 
9. 239. In theſe caſes Barclay, the great ERR | 
pion of abſolute monarchy, is forced to allow, 
that a king may be re/i/ted, and ceaſes to be a king, 
that is, in ſhort, not to multiply caſes, 1 in what- 
ſoever he has no authority, there he is no king, and 
may be reſted : for whereſoever the authority 
ceaſes, the king ceaſes too, and becomes like other 
men who have no authority. And theſe two 
caſes he inſtances differ little from thoſe 
above mentioned, to be deſtructive to govern- 
ments, only that he has omitted tlie principle 
from which his doctrine flows; and that is, the 
breach of truſt, in not preſerving the form of 
government agreed on, and in not intending the 
end of government itſelf, which is the public 
d and preſervation of property. When a 
king has dethroned himſelf, and put himſelf in a 
ſtate of war with his people, what ſhall hinder 
them from proſecuting him who is no king, as 
they would any other man, who has put himſelf 
into 2 ſtate of war with them; Barclay, and 
thoſe of his opinion, would do well to tell us. 
This farther I defire may be taken notice of out 
of Barclay, that he ſays, The miſchief that is 
deſigned them, the people may prevent before it 
be done: whereby he allows re//tance when ty- 
ranny is but in deſign. Such deſigns as theſe 
( ſays be } when any king harbours in his thoughts 
and ſeriouſly promotes, he immediately gives up all 
care and thought of the common-wealth ;* fo that, 
according to him, the neglect of the public good 
is to be taken as an evidence of ſuch deſign, or at 
leaſt for a ſufficient cauſe of re/ſtance. And the 


" reaſon of all, he gives in theſe words, Becauſe 
be 


** 
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he betrayed or forced his people, whoſe liberty he 
ought carefully io have preſerved.” . What he 
adds, into the poxver and dominion of a foreign na- 


tion, ſignifies nothing, the fault and forfeiture 


lying in the loſs of their liberty, which he ought | 


to have preſerved, and not in any diſtinction of 


the perſons to whoſe dominion they were ſub- 
jected. The people's right is equally invaded, and 
their liberty loſt, whether they are made ſlaves to 
any of their own, or a foreign nation; and in this 
lies the injury, and againſt this only have they 
the right of defence. And there are inſtances to 
be found in all countries, which ſhew, that it is 


not the change of nations in the perſons of their 


| governors, but the change of government, that 


gives the offence. Bilſon, a biſhop of our church, 


and a great ſtickler for the power and preroga- 
tive of princes, does, if I miſtake not, in his 


treatiſe of Chriſtian ſubjection, acknowledge, that 


'- princes may forfeit their power, and their title to 
the obedience of their ſubjects; and if there 
needed authority in a caſe where reaſon is ſo 


plain, I could ſend my reader to Bracten, Forteſ- 


cue and the author of the Mirrour, and others, 


writers that cannot be ſuſpected to be ignorant 
of our government, or enemies to it. But I 
thought Hooker alone might be enough to ſatisfy 


thoſe men, who relying on him for their eccle- 
ſiaſtical polity, are by a ſtrange fate carried to 


deny thoſe principles upon which he builds it. 


Whether they are herein made the tools of un- | 


ninger workmen, to pull down their own fabric, 
they were beſt look. This I am ſure, their civil 


policy is ſo new, ſo dangerous, and ſo deſtruc- 
tive to both rulers and people, that as former ages 
never could bear the * of it; ſo it may 


be 
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be hoped, thoſe to come, redeemed from the im- 
poſitions of theſe Egyptian under-taſk-maſters, 
will abhor the memory of ſuch ſervile flatterers, 
who, whilſt it ſeemed to ſerve their turn, reſolved 
all government into abſolute tyranny, and would 
have all men born to, what their mean ſouls fit- 
ted them for, ſlavery. 

$. 240. Here it is like, the common queſtion 
will be made, Who ſhall be Judge, whether the 
prince or legiſlative act contrary to their truſt ? 
This, perhaps, ill- affected and factious men may 
ſpread amongſt the people, when the prince only 
© - makes uſe of his due prerogative. To this I re- 

ply, The people ſhall be judge; for who ſhall be judge 

, whether his truſtee or deputy acts well, and ac- 

. cording to the truſt repoſed in him, but he who 


deputes him, and muſt, by having deputed him, 65 


have ſtill a power to diſcard him, when he fails 
in his truſt ? If this be reaſonable in particular 
Caſes as private men, why ſhould it be otherwiſe 
in that of the greateſt moment, where the wel- 
fare of millions is concerned, and alſo where the 
evil, if not prevented, is greater, and the redreſs 
difficult, dear and dangerous? 
§. 241. But farther, this queſtion, / Who ſhall | 
| be judge? ) cannot mean, that there is no judge at 
all: where there is no judicature on earth, to de- 
| cide controverſies amonſt men, God in heaven is 
judge, He alone, it is true, is judge of the right. 
But every man 18 judge for himſelf, as in all other 
- Caſes, ſo in this, whether another hath put him 
ſelf into a ſtate of war with him, and whecher he 
ſhould appeal to the r Judge, as Feptha 
did. 
F. 242. If a controverſy ariſe betwixt a prince 
and ſome of the people, i in a matter where the 
ä law 
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how is filent, or doubtful, and the thing be of 0 
great conſequence, I ſhould think the proper 
umpire, in ſuch a caſe ſhould be the bod _ of the 


people: for in caſes where the prince h 


mon ordinary rules of the law ; there, if any men 
find themſelves aggrieved, and think the prince 
acts contrary to, or beyond that truſt, who fo 
proper to judge as the body of the people, (who, at 


firſt, lodged that truſt in him) how far they meant 


it ſhould extend? But if the prince, or who- 
ever they be in the adminiſtration, decline that 


| way of determination, the appeal then lies no 
| where but to heaven; force between either per- 


ſons who have no known ſuperior on earth, or 
which permits no appeal to a judge on earth, 
being properly a ſtate of war, wherein the appeal 
lies only to heaven; and in that ſtate the injured 


party muſt judge for himſelf, when he will think- 
fit to make uſe of that appeal, and put Hwy 


upon it. 


5. 243. To conclude, The power that every FRED 
-dividual gave the ſociety, when he entered into 


it, can never revert to the individuals again, as 
long as the ſociety laſts, but will always remain in 


the community, becauſe without this there can 


be no community, no common-wealth, which is 


' contrary to the original agreement: ſo alſo when 


the ſociety hath placed the legiſlative in any aſ- 


ſembly of men, to continue in them and their £ 


ſucceſſors, with direction and authority for pro- 


5 viding ſuch ſucceſſors, the legiſlative can never re- 


vert to the people whilſt that government laſts; be- 
cauſc having provided a legiſlative with power to 
continue for ever, they have given up their poli- 

fical power to the legiſlative, and cannot reſume it. 


5 5 But 


a truſt 
repoſed in him, and is diſpenſed from the com- 
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But if they have ſet limits to the duration 4 their. 
—— and made this ſupreme power in any 
perſon, or aſſembly, only temporary; or elſe, 


when by the miſcarriage of thoſe in authority, it 4 


- is forfeited; upon the forfeiture, or at the deter- 
mination of the time ſet, it reverts to the ſociety, 
and the people have a right to act as ſupreme, 
and continue the legiſlative in themſelves; or 
erect a new form, or under the old form place i in 

in new DOI as 3 think good. e 
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